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Inc, and Thamas Sachs op: June 11, 1991.

The MASD does mot have a record of any Submission Agreements filed by
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. Claimant Clifford Sandberg ("Claimant") alleged viclatiwn of: Sections 12(2)
and 15 of the Securities Act of 1933; Sections 10 zmd 20(a) of the Securities
Exchange Act of 1934, and Rules and Regulations promilgated thereunder,
inoluding Rule 10b-5; Chapter S0A of the Mimnesota Securities Laws including
Minn. Stat. Secticns 80A.01 and 30A.03, made effective through Mirm. Stat.
Secticn 80R.23, and Rules and Regulaticns promilgated pursuant to Mirm. Stat.
Secticn 80A.25 including, but not limited, to Mirm. Rule 2875.105; and Mimm.
Stat. Secticn 45.026. Claimant also alleged negligence, bresch of fiduciary
duty, and framd against Respondents Thamas Sachs ("Sachs") and Prudential-
Bache Securities, Inc. ("PRSI"),

R Claimant had alleged signifigant loss of memey from his account while Sachs,
" = -  “the broker handling Claimant's account, vas under the supervision and comtrol
of PESI. The loss was allegqed to have been caused by the fraudulent,
illlegal, umecessary, repeated bhuying and sgelling of securities in
Claimant's account. The types of stocks purchased were of a high degree of
risk and were kept for very short periods, resulting in signifigant losses to
the Claimant who was not a scphiasticated investor, nor was he in a poaitionm,
cr age where high rigsk stocks would have been purchased on his behalf,
Claimant also alleged reliance solely upan the advice and representatioms of
Sachs for tha purchase and sale of securities in Clajment's accoaunt.
Claimant further alleged that Sachs misrepresented material facts upon which
Claiment relied in regard to excessive trades and growth potential of the
investmenta. It was also alleged that Sachs had never provided information
a8 to the degree of risk of the iovestments, nor did Sachs provide a
. prospectus or other type of infoopmtion on the stocks to the Claimant.

In their joint Statement of Answer, Respondents Sachs and PRSI denied each
and every allegation contained in the Statement of Claim. Respondents Sachs
and PBSI also asserted the following affirmmative deafemses:

1. Claiment authorized, accepted and/or ratified each of the
transacticns complained of in the Statement of Claim.,

2. At all timas relaevant, Claimant's accoumt was handled properly and
in accordance with the "Know Your Customer® Rule of the New York Stock
Exchange, Inc. and tha "Suiltability Rule” of the National Association of
Securities Dealers as well as with other applicable riules and regulations.

3. Qaimant's acocount was imvested in accordance with his iovesiment
cbjectives.

4. hny lossas sustained by Claimant are attributable to market
conditions and to his own investment dectisions, not to any action or inaction
<n Respendontn' part

5. This claim is barred by the doctrines of waiver, estoppel and
ratification.

6. Claiment has fajled to ptate a alaim upen which relief may be
granted.




BT REESTED

Claimant prayed for award by the Arbityratcrs in his favor and against
Respondents Sachs and PESI, jointly and Severally, as follows:

1. Actual damages in an amount in excess of $50,000.00;

2., Interest at the legal rate fram January 31, 1989 on the damage

3. Reasumable costs and attorney's fees;
4, Punitive damages in an amnoumt to be determined by the Arbitrators;:

5. For szuch and further ralff as the Arbitratars deem just and
equitable under the circumstances.

Respenydents Sachs and PBSI requested that the claim be diamissed in its
entirety and that costs be awardsd in its Zavor.

OTHER ISSIRS CUMSIIERE

Respondents Sachs amd PBSI did not file with the NASD pooperly emecuted
submissions to arbitration but are required to submit to arbitzration pursuant
to Section 12 of the NASD Code of Arbitration Procedure and having answered
the claim, appeared and testified at the bhearing are boumd by the
determination of the arbitration pamel oo all issues sulmitted.

The parties have agreed that the Zsard in this matter may be executed in
counterpart copies or that a bandwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Zsard
while tha criginals remmin on file with tha NASD.

After considering the pleadings, the testimomy and the evidence presented at
the hearing, tha undersigned arbitrators have dacided in full and finmal
resolution of the issues submitted for determination as follows:

Claimant Clifford Sandbery is awarded a total of $53,000.00 as set foxrth
below:

(1) Compensatory Damages of $38,000.00; and (2) legal fees and
expenses of $15,000.00. (a) Respondent Thexms Sachs isa liable for, and shall
pay to the Claimant Clifford Sandberg the sum of $5,000.00 as satisfaction of
tha mward of coampensatory damages, legal fees and expenses against him. (b)

t Prudential-Bache Securities is liable for, and shall pay to thes
Claimant Clifford Sandberg tha smum of 548,000.00 as sgatisfaction of the
awerd of compensatory damages, legal fees and expenses against Prudential-
Bache Securities, Inc., except as follows below. The authority used by the
panel for awarding legal fees to the Claiment iz Mirm, Stat. Section 80A.23
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subdivigion 2.

FORM FPEES

E ]
Pursuant to Sectlon 43¢ of the Code of Arbitraticm Procedure, the following
Forum Fess are assessed.

2 Sessicos x $400.00 = 9800.00

Pursuant to Seation 43¢ the NASD shall retain the nonrefundable filing fee in
the amoxmt of $120.00, and shail retain the hearing session deposit in the
amoamt of $400.00 previcusly palid to the NASD by tha Claimant Clifford
Sandbery.

- g
Pursuant to Section 43c of the Code of Arbitration Procedure, Respondent
Prudential-Bache Securities, Inc. is liable fior, and shall pay to Claimant
Clifford Sandberg the sum of $120.00 for £iling fees , and $400.00 for the
hearing session deposit previously paid to the NASD by tha Claimemt.

Pursuant to Section 43¢, Respondent Prudeptial-Bache Securities, Ime. is
liable for the remmining hearing session fees in the amount of $400.00.

Fees are payable to the Naticmal Asscciation of Securities Dealers, Inc.

Date:
Jamuary 27, 1992 /8/Peter W. Anscn
Peter W. Joacms
Chairman
Public Arbitrator
Jamaary 23, 1992
Jamiary 24, 1992 /8/Baxrocld E. Giexrke

mtry.mit:ator




