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Ifamo of Respondents

Smith. Barney Harris Upham & Co., Inc.
Victor DiLeo

FMflTKS

Claimants were represented by Robert G. Hancock, Esq. of Hopp & Associates,
TI*I 8 IfJIIK̂ B lit * CD.

Respondent Smith Barney Harris Djohaxn & Co. , Inc. was represented by Susan E.
Harkins, Esq. of Smith Barney Harris Upham & Co., Inc., New York, NY.

Respondent Victor DiLeo was represented by Catherine B. Mayers, Esq. of Brega
& Winters, Denver, CO.

The Statement of Claim was filed on or about March 4, 1991. Amended
Statement of nairn filed on or about May 20, 1991. Claimant Letitia Baxter's
Submission Agreement signed on February 25 , 1591. claimant Lois Sears'
Submission Agreement signed on May 22, 1991.

Statement of Answer filed by Respondent, anith Barney Harris Upham & Co.,
Inc. on or about June 4, 1991. Respondent anith Barney Harris TTjpham & Co.,
Inc. '3 Submission Agreement signed on June 3, 1591 by Susan Harkins, Esq.

Statement of Answer filed by Respondent Victor DiLeo on or about June 25,
1991. Respondent Victor DiLeo1 s Submission Agreement signed on July 3, 1591.

hMring was held on Thursday, December 12, 1591 a«ri ibursday, December
19 p 1991 in Denver, Colorado during a total of five (5) sessions.

Claimants alleged that Respondents ft»rf*-fr Barney Harris UjDham & Co., Inc. and
Victor Dilieo breached *->»4-r fiduciary duty to them; committed fraud by
intentionally and deliberately misrepresenting the nature of Prospect Street
High Tnĵ nmai Fund; intentionally and deliberately rnrirfYiTrri f̂r* speculative



nature of the securities purchased for the claimants ; intentionally or
recklessly failed to disclose that the securities purchased for the claimants
were highly speculative; repeatedly node unsuitable purchases; failed to
properly diversify the claimants' portfolio; violated COLO. REV. SZRT. Sec.
U-51-123 and 125? and violated Sections 10 (b) and 15 (c) (1) of the Securities
Exchange Act of 1334 aT^ Rule 10 (b) (5) promulgated thereunder. claimants
further alleged that Respondent Smith Barney Harris qpham & Co., Inc. is
liable as a control person for the actions of Respondent Victor DiLeo.

Respondent Snith Barney Harris Upham, & Go., Inc. stated that the securities
of by the Claimants were all purchased by the Claimants While

account was at Drexel Burnham and that it shcn.il d be held liable.

Respondent Victor DiLeo stated that the investments recommended were suitable
for <-h*» claimants in light of the investeent objectives, f̂ Twn̂ -iai condition
and eaqperience. Respondent DiLeo further stated that he has complied with
all industry standards and that claimants do not qualify for relief under the
Colorado statutes.

Claimant requested an award in the amount of $56,500.00 as compensatory
damages and $50,000.00 as punitive damages, interest, reasonable attorney's
fees, costs and expenses.

Respondent Snith Barney Harris D£ham & Co., Inc. requested that the Statement
of f*i»H™ be dismissed.

Respondent Victor DiLeo requested that the Statement of Claim be dismissed.

COEHISB) & EBCIEED

The parties have agreed that the Sward in **•*« matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have nrjrecd to receive ™*»**̂ ™** copies of the award
vjfaile the original (s> remain on file with the NASD.

Claimants and Respondent fl"***̂  Barney Harris Djpfaam & Go., Inc. rgarhnrl a
settlement of fr**e ̂i «•*•"«• asserted against Smith. Barney Harris 0£bam & Co.,
Inc. prior to the ha»THng of MHg natter.

After considering MM* pleadings, *-*«» testimony, and *"*"» evidence presented at
frhft hnnrinj and **lv* post- hearing submissions, **>**> undersigned arbitrators
have decidffd in full and final resolution of the issues submitted for

an follOWS:

1. The Statement of f̂ a4Tn shall be ar>rf hereby is dismissed and
denied in its entirety.

2. Each, party shall bear its owi costs, expenses and attorney's
fees incurred in *•>>*« matter not ŷiH ̂^ «> 1 Ty enumerated
herein.



FOBOJ

Pursuant to Section 43 (c) of the NASD Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. ("NASD") shall retain the
non- refundable filing fee in the amount of $200.00 and shall retain the

deposit in the amount of $550.00 previously deposited with
the NASD on behalf of the Claimants. In «*M<Mm the following forum fees
are gggeflĝ * Claimants shall pay to the NASD the sum of $1,325.00 as

forum fees. Respondent Victor DlLeo shall pay to the NASD the sum
of $1,875.00 as forum fees. Forum fees are ̂ alr"1***** at the rate of $750.00
per hô TĤ g1 session

Fees are payable to the National Association of Securities Dealers, Inc.

Dated:

Carol J.o .
Presiding rlvj-ir
Public Arbitrator

James J. Cronin, Esq.
Public Arbitrator

Richard L. Behr, Jr.
Industry Arbitrator



Pursuant to Section 43 (c) of the NASD Code of Arbitration Procedure, the
National AflBOciatian of Securities Dealers, Inc. ("NASD") shall retain, the
nan -refundable filing fee in the amount of 5200.00 and shall retain the

session deposit in the amount of $550.00 previously deposited with
NASD on behalf of Ĥ? (*i»4iimin+ji- Tn afMjMrm f-ha following forum fees

are assessed: Claimants ghaii pay to ***» NASD t̂ * sum of $1,325.00 as
additional forum fees. Respondent Victor DiLeo nh«n pay to the NASD the sum
of $1,875.00 as forum fees. Forum fees axe calculator! at the rate of $750.00
per hearing session.

Fees are payable to the National Association of Securities Dealers, Inc.

Dated:

Carol J. Zampenni
Presiding f******-
Public Arbitrator

Industry



PMfiS

Pursuant to Section 43 (c) of the NASD Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. ("NASD") snail retain the
ncn-refundable filing fee in the amount of $200.00 and shall retain the

session deposit in the amount of $550.00 previously deposited with
+•>•»» man on. h**haif of tb» dainants. In addition the following forum, fees
are assessed: Claimants shall pay to the NASD the sum. of $1,325.00 as
additional forum fees. Respondent Victor DlLeo g*"11 pay to the NASD the sum
of $1,875.00 as forum fees. Forum fees are ralni1 **"*•* at the rate of $750.00
per twirljyj session.

Fees are payable to the National Association of Securities Dealers, Inc.

Dated:

Carol J. Sanpsrlni
Presiding fha-ir
Public Arbitrator

I . J. :
J -Thames J. Crcnin, Esq.

Public Arbitrator

Richard L. Behr, Jr.
Industry Arbitrator


