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For Claimants: Wesley A. Gersh, Esg., Attorney at law
For Respondents: William H. Falin, Esqg. of Arter & Hadden

CASE _JIFORMATICN
Statement of Claim filed: March 4, 1991
Claimants' Submission Agreasment signed on: February 19, 1991
Joint Statemant of Answer filed by Respondents on: April 19, 1991

Respordent, Prescott, Ball & Turben, Inc.'s Submission Agreeament was signed
on: April 16, 1991

Respondent Houston Terry Hogle did not execute a Submission Agreement;
howover, he had an answer filed on his behalf, he was representad at the
hearing and he attended the hearing. Pursuant to Section 12(a) of the Code
of Arbitration Procedure, the arbitrators exervised their jurisdiction over

Respondent Hogle.

Hearing Dates/Sessions: October 7, *1991, 2 sessions
October 8, 1991, 2 sessions

Hearing Location: Louisville Bar Association, Louisville, Kentucky
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CASE SOMMARY

Cla.unam:s Warren J. Moore and Jean G. Moore ("Claimants”), alleged that

and November, 1989, that Respondent solicited Claimants to

pumhe.se 11,000 of KYMDA. In said solicitation Respondent;
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wrongfully urged and assisted Claimants to borrow money on their
home to finance purchase:
failed to advise Claimants of risks;
improperly put Claimants on margin;

ted the market in KYMDA:
violated their duty of fair dealing, the Jnow your customer rule
and suitability requirements;
viclated Requlation T; and .
viclated KY Blue Sky law.

Respondents, Prescott, Ball & Turben ("Prescott") and H. Terry Hogle
(I-bgle),mn;otmrth.x.ngs maintained;

that Claimants have failed to state of claim upon which relief can
be granted;

that Respondents did not violate anmy securities laws;

that all transactions in Claimants' account were suitable;

that each trade was authorized;

that if Regulation T was violated, that Claimants violated Reg X;
that Claimants' account was not a discretionary account;

that Claimant made nc timely written objections;

that the Claimants’ claim is barred by the applicable Statute of
Limitations;

that the claims are barred by the doctrine of laches;

that Claimants' by their conduct are estopped;

that the Claimants' are contributorily or camparatively negligent:
that they were intervening causes beyond Respondents control; and,
that Claimants' failed to mitigate their damages.

Claimants reguested:

1.
2.
3.
4.

losses on KYMDA stock of $142,865.51;

interest of $33,183.42;

attorneys ' fees in the smount of $7,901.06; and
punitive damages in the amount of $30,000.00.
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assegs costs of these proceedings against Claimants.
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ANBERD
The parties have agreed that the Award in this matter may be executed in
counmterpart copies or that a handwritten, signed Award be entered. In sither
case, the parties have agreed to receive confommed copies of the Award while
the originals remain cn file with the NASD,

After considering the pieadings, the testimony and the evidence presented at
the hearirng, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1. Claimants Warren J. and Jean G. Moore shall receive from the Respondents
Prescott, Ball & Turben, Inc. amd Houston Terry Hogle, jeintly and
sgverally the sum of $86,976.80, inclusive-of interest.

2. Claimants request for punitive damages and attorneys’' fees are denied.

3. That all parties shall bear their own costs.

ECRURS FEES

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
following forum fees are assessed:

Faorum fees are assessed againat the Respondents jointly and severally as
follows: 4 hearing sessions x $750 = $3000.00; so that Respondents
shall pay to the National Association of Securities Dealers, Inc. the
sum of $3,000.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature:

fj K -
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Jamas P. McCrocklin
Public Arbitrator/Chairman

DATED: November llch, 1991
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counterpart copies or that a handwritten, signedm.rdl_:emtered. Ine.ttt.m:
case, the parties have agreed to receive conformed copies of the Award while
the originals remain on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at

the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for detemination as follows:

1. Claimants Warren J. ard Jean G. Moore shall receive frum the Respondents
Prescott, Ball & Turben, Inc. and Houstpn Terry Hogle, Jjointly amd
severally the sum of $B6,976.80, inclusive of intsrest.

2. Claimants request for punitive damages and attorneys’' fees are denied.

3. That all parties shall bear their own costs.

EORIM FEXES

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
following forum fees are assessed:

Forum fees are assessed against the Respondents jointly and severally as
follows: 4 hearing sessions x $750 = $3000.00; so that Respondents
shall pay to the Naticnal Asscciation of Securities Dealers, Inc. the
sum of $3,000.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature:

DATED: November 1lth, 1991
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The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award be entered. In either
case, the parties have agreed to receive conformed copies of the Award while
the originals ramain on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resolution of the issues submitted for determination as follows:

1. Claimants Warren J. and Jean G. Moore shall receive fram the Respondents
Prescott, Ball & Turben, Inc., and Houston Terxry Hogle, jointly and
severally the sum of $86,976.80, inclusive of interest.

2. Claimants request for punitive damages and attormeys' fees are denied.

3. That all parties shall bear their own costs.

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
following forum fees are assessed:

Forum fees are assessed against the Respondents jointly and severally as
follows: 4 hearing sessjons x $750 = $3000.00; so that Respondents
shall pay to the National Association of Securities Dealers, Inc. the
sum of $3,000.00.

Fees are payable to the National Association of Securities Dealers, Inc.

4EEITRATICN FANEL

Concurring Arbitrator’'s Signature:

.7.6____.-—

ia F. Adsme
Public Arbitrator

DATED: November llth, 1991
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