N.A.S5.D. AWARD

NATTONAL ASSOCTATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Joln D. & Jeanne Kriens
91-00689

Nape of Sespondent(s)
Dain Bosworth Incorporated
Charles J, Feenstra

For Claimants: Frank J. Susak, Esq. of the Law Offices of Frank J. Susak,
Esq.

For Respondent Dain Bosworth: Mark Turner, Esq. of Ater, Wynne, Hewitt,
Dodson and Skerritt

For Respordemt Feemstra: Pro per
CASE INFORMATION
Statement of Claim filed: Maxch 5, 1991
Amended Statement of Claim filed: August 28, 1991
Claimants' Submission Agreament signed on: February 25, 1991
Statememt of Answer filed by Respondent Dain Bosworth Inc. on: May 17, 1991

mmmsutmofﬂamfuedbymﬂamnammrm
Inc. on: October 3, 1991

Respondent Dain Bosworth's Sulmisaion Ag:eamzm: signeds April, 1991_‘

. Pxe-l-ba:mg Omfem(s)z None - .
N ﬁl-iear.i.nq Dataga)/Session(s). December 3, 1991 / one sesaim
o Hearing Location: Portlamd, Qregon

Clilnants alleged thal RISpLHACii. reellill aads [Lise I..'.pu.':m&alt: P 1

L oemoormins 1he StAtUB Of (Galmentd Ll wat. TRThaeza ol e the
+ ‘Claimants' funds and used thoee furds for his own purposes; that Feenstra
<“'kusmﬁmedmﬂomrtimmtomfmtnpaymapxmummraﬂim
" "Dain Bosworth was negligent in the hiring and supervimion of Feenstra.
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Dain Bosworth, Inc. denied any liability whatsoever and
alleged that the acts described in the Statement of Claim were acts
performed by Feemstra outside the scope of his employment with Dain
Bosworth, that Dain Bosworth exercised all appropriate care in supervising
the activities of Feemstra and that amy dispute that Claimants have is with
Feenstra directly, not with Dain Bosworth. Dain Bosworth also alleged that
Feemstra, in conjunction with Claimante, intemtionally avoided supervisory
and campliance procedures employed by Dain Bosworth and that Dain Bosworth
was neither negligent in hiring Feenstra, nor in monitoring Claimants'
account.

RELIFY REXESTED

Claimanmts requested money damages from Respordents Feenstra and Dain
Bosworth, Inc. in the total sum of $78,615, and from Respondent Feenstra in
the amount of $70,755 on the promissory note. Claimants also requested

punitive damages from Respondents in the sum of $100,000.

Respondent Dain Bosworth requested that Claimants' claim be dismissed
and that Claimants take nothing.

The claim against Dain Bosworth, Inc. were settled prior to the
hearing. The hearing proceeded against Respondent Feenstra alone.

The parties have agreed that the Award in this matter may be executed
in counterpart copies or that a handwritten, signed Award may be entered.
In either case, the parties have agreed to receive conformed copies of the
Award while the original(s) ramain on file with the NASD.

After considering the pleadings, the testimony and the evidence
presented at the hearing and post hearing submissions (if any), the
undersigned arbitrators have decidad in full and final resolution of the
issuves submitted for determination as follows:

1. Pursuant to the terms of the promissory note dated October 2,
1990, Respondenmt Feenstxa is liable for and shall pay to
Claimants the sun of Seventy Thousand Seven Hundred Seventy Five
Dollars ($70,775), less any amounts that Feemstra has previously
paid to Claimants and less amy amounts that have been paid to
Claimants by Dain Boeworth, Inc. representing the balance of
Claimants® joint account. .

2. Respordent Feenstra is liable for and shall pay to Claimants
interest on the net sum due under paragraph 1, above, at the rate
of nine percent (9%) per anmum from the date of this award until
SR full amemt due iz paio mo Claimants.

3. The panel finds that by Feenstra's own admission, Feenstra
misrepresented the balances in Claimants' account.

4. Claimants’ request for punitive damages is denied.
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5. Claimants' request for attornmeys fees is denied.
. - 6. Each party shall bear its own-costs and attorneys' Iees.

FORIM _FYFS

Pursuant to Section 43¢ of the Code of Arbitraticn Procedure, the NASD
shall retain the $200 nonrefurdable filing fee and the $750 hearing session
deposit previously paid by the Claimants. Respondent Feenstra is liable
for reimbursing Claimants $425 of said fees.

SEBITEATION FANEL
Bublig[Incustry
Incustry
1. Public Chairperson
Public

Date of Decision: yvwle

Served Dec 20, 19%1




