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NATTCNAL ASSOCTATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between
Name of Claimant

Lilly Miller gk
Name of Respondent oA
Merrill Lynch, Pierce, Femmer & Smith, Inc. )

For Lilly Miller ("Claimant®): Raymond E. Milkman Aot * ‘

e, A
For Merrill Lynch, Pierce, Pemer & Smith, Inc. ("Respondent®): Scott Ei-+
Daniel, Eggy. of Hilburn, Calhoom, Harper, Pruniski & Calhocn, Ltd.

QSE TFORaTION
Statement of Claim filed: March 4, 1991,
Ravised Statament of Claim filed: August 12, 1991.
Claimant's Submission Agreement signed on: March 1, 1991.
Statement of Answer filed by Respomdent on: May 20, 1991.
Respondent's Submigsion Agreement signed cn: June 17, 1991.
PRI

Hearing Dates/Sessions: Jamuary 16, 1992 - two sessicns.

Jamuary 17, 1992 - two sessimms.

EERE==AE = ImRNT

TOTAL four sessaions

Hearing Locaticn: MNASD office, Washingtom, D.C.
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CASE SUMMARY

Claimant alleged that her acoomt was clhipnmed in that there was umjustified,
excesgive tummover, particularly in high-cammission securities. Claimant
alleged that unsuitable imvestments were purchased for her account. Claimant
alleged that unauthorized trading occurred in her account. (laimant alleged
that given her age, financial status and investment cbjectives, Respondent
ghould not have invested Claimant's funds in securities that were not liquid,
had long-temn payouts and high risk. Claimant alleged that the Merrill Lynch
Fund for Tamorrow, Oxford Tax Exempt Fund Limited Partnmership, Arvida/IMB
Partners LP, MIH Inccme Realty V LP and JMB Incame Properties Ltd. IX were
unsuitable forr Claimant., Claimant alleged that Respondent was aware that
Claimant was confused and incapable of managing her investment affairs and
that Respondent took advantage of the Claimant.

Respondent denied each and every allegatiem of the Claimant and specifically
maintained that Claimimt's investment cbjective was to generate income and
that Claimant never axpressed the need for liquidity. Respondent's
maintained that Claimant was in good health umtil the Spring of 1988.
Respondent maintained that there had been no indication that Claimamt was
suffering a disabling illness prior to that time. Respcondent maintained that
all transactions were discussed and approved by Claimant prior to executiom.
Respondent maintained all trades were suitable for and authorized by
Claimant. Respondents maintained that Claimemt's account wasg not clurned.
Respondent maintained that the handling of Claimant's account was not based
upen an interest in camissions over the interests of Claimamt. Respondent
maintained that the funds and limited partnership that Claimant invested in
ware suitabla,

RELIEY RRNESTED
Claimant requested canmpensatory damages in the amount of $245,025.00;

Punitive damages in the amcumt of $2,000,000.00, expenses, attcrmeys' fees,
costs and interest.

Respandent requested that Claimant's claim be denied inm its emtirety and that
the forum fees be assessed against Claimant.

OTHER TSSUES CONSTNERED & DECINED

The parties have agreed that the Xe@rd in this matter may be executed in
coumterpart copies or that a handwritten, signed ward may be entered. In
either case, tha parties have agreed to receive conformed copies of the Feaard
while the originals remain an file with the NASD.
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After considering the pleadings, the testimemy and the evidence presented at
the hearing and post hearing submissions, the wndersigned arbitrators bave
decided in full and final resolution of the issues submitted for detexmina-
tion as follows:

1., That (ocford Tax Exempt Fund Limited Partnership '85, Arvida/IMB Partmers
LP '87, MIH Income Realty Parimership V, JMB Incame Properties Ltd. IX
182, be transferred by Claimant to Respondent and that Respondemt is
directed to pay Claiment the gum of Eighty-Six Thousand and 00/100
Dollars ($86,000.00); no interest isg swarded cn this amcumt.

2. That each party shall baar their own costs, inclvding attomeys' fees.
3. That all other claimg are denied in their entirety.
FORIM TEES

Pursuant to Section 43(c) of the Code of Arbitration Procedure, forum fees
are agqually agsessed between the Claimant and Raspondsnt.

Pour sessicns were conducted in this matter the cost per hearing session is

$1000 for a total of $4,000. Claimant is assessed $2000 mirms her hearing

sessicn depasit of $750 sc that the ammmt due 38 forum fees fram Claimant is

$1,250. Respondent is assessed forum fees of $2000.

Fees are payable to the National Assoclation of Securities Dealers, Inc.
ARRTTRATION PANEL

Cencurring Arbitrators' Signatures

Kame Public/Industry

L L Ly

W. Rader, Sr. - Industry Arbitrator
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After considering the pleadings, the testimeny and the evidence presented at
the hsaring and post hearing suhmissions, the undersigoad arbitrators bhave
decided in full and final resclution of the issues submitted for determina-
tion as follows:

1, That Oxford Tax Exampt Fund Limited Partmership '85, Arvida/IMB Parimers
LP '87, MIHE Income Realty Parimership V, JMB Income Properties Ltd. IX
182, be transferred by Claimant to Resporddent and that Respendent is
directad to pay Claimant the sum of Eighty-Six Thousand and 00/100
Dollars ($86,000.00); no interest is asmrded cn this ameumt.

2. That each party shalli:ear their awn costs, inoluding attorneys' fees.

3. That all other claims are denied in their entirety.

FOBIM FEES

Pursuant to Sectiom 43(c) of the Code of Arbitration Frocedure, forun fees
are ecually assessed between the Claimant anxd Respondent.

Four sessicns were conducted in this matter the cost per hearing session is

$1000 for a total of $4,000. Claimant is assessed 52000 mirmis her hearing

sassion daposit of 3750 so that the amount due as forum feas fram Claimant is

$1,250. Respondent is assessed forum fees of 5$2000.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.
ARBITRATION PRREL

Concurring Arbitrators' Signatures

Nama Public/Tndnstry

—cq
tina M .ZW/ Public Arbitrator

Date of Decision: _ march 23, 1992
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ot
After considering the pleadings, the testimony anxd the evidence presented
the hearing and post hearing sulmissicns, the undersigned arbitraters h
decided in full and final resolution of the issues submitted for determi

tion as follows:

1. That Oxford Tax Exempt Fund Limited Parinership '85, Arvida/IMB Fartn
LP '87, MIH Income Realbty Partnership V, JMBE Incone Properties Ltd.
82, be transferred by Claimant to Respandent and that Respondent
directed to pay Claimant the sun of Eighty-Six Thousand and 00/
Dollars ($86,000.00); no interest is mearded on this amame.

2. That each party shall bear their own costs, including attorneys' fees
3. That all other claims are denied in their emtirety.

FORIM FEES
Pursuant to Section 43{c) of the Code of Axrbitration Procecimre, form £
are equally assessed between the Claimsnt and Respondent.

Four sessicns were conducted in this matter the cost per hearing session
351000 for a total of 3$4,000. Claimant is assessed $2000 mimis her hear
sesgion deposit of $750 so that the amomt dua ax forum fees from Claiment
$1,250. Respondent is assessed forum fees of $2000.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.

AL T AT LI

e ==

T. Nelacn, Esq./Chairperscn Public Arbitrator

Date of Declaion: March 23, 1992




