N.A.S5.D. AWARD
NATTONAL ASSOCIATICN OF SECURITIES DEALERS

In the Matter of the Arbhitration Between
Cathy A. Smilan
v 91-007258

Sheoarscn Lehmam Brothers, Inc
Thames Schistinger

Far Claimant: Daniel J. Bergesomn, Esg. - Bergeson & Elicpoulos
For Respendent: E. Scott Douglas, Esqg. - Keesal, Young & Logan

CASE TNFORMATTON

hmended Statement of Claim filed: Octaber 7, 1991
Claimant's Submission Agreament signed cn: April 4, 1551

Joint Statement of Answer filed by Raspendents on: Jume 10, 1991

Respandent, Shearson Lebman Brothers, Inc.'s Submissicn Agreement signed
an: Jume 26, 1991 .

HEARTNG TNPOPMKTTON
Pre-Bearing Conferences :

Hearing Dates/Sessions: 2April 15, 1992 - Two Sessions
April 16, 1992 - Two Sassioms

Hearing location: los Augeles, Califernia

CASE SOMMARY
Claimant, Cathy A. lan (Smilan) alleged that Respondents, Shearsan
lelmen Erothers (Shea*@mn) and Thams Schietinger, violated Federal
Securities Laws, commi fraud, made negligent misrepresentaticms,

breached their contract with Caiment, churned her accoumt, made
unauthorized and unsuitable trades, and breached their fiduciary duty.
Spilan claims that, becmuse of these alleged acts, she lost the entire
valua of her $25,000.00 investment. Said investments were made through
varicus ewchanges.

Reepondents alleged that they transaction which actually lead to
Smilan's losses was an "off-bock® or “away frum the house" transacticn
which precludes any liability on the paxt of Shearscm.
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RELTEF RR(NIFSTED

Claimants requested: An award of damages according to proef,
interest, pumitive damages, costs and reascnable attorneys' fees,

Respondent's requested: Dismissal of the claim in its emtirety, costs
and attornmeys' fees.

The parties have agreed that the Award in this matter may be exscuted
in counterpart copies or that a handwritten, signed Jomrd may be entered,
In either case, tha parties have agreed to receive conformed copies of thae
Award while the original (s) remain on file with the NASD. .

After congidering the pleadings, the testimomy and the evidence
presented at the hearing, the undersigned arbitrators has decided in full
and final resoluticn of the issues submitted for determination as follows:

1. Respondent, Shearson Lelman Brothers, Inc., iz solely liable and
shall pay to Claimant, Cathy A. Smilan, the sum of Four Thousand
Dollars and Mo Cents {($4,000.00).

2. Respondent, Thamas Schietinger, is solely liable and shall pay to
Claimant, Cathy A. Smilan, the sum of Eight Thousand Dollars and
No Cents ($8,000.00).
3. Claimant's claim for pumitive damages is demied.
4. The parties shall each bear their respective costs and fees.
PO FEES

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the
following Forum Fees are assessed against:

Claimant, Cathy A. Smilan, in the amowmt af.$400.00, rqn‘esa:ting an
assessment of fees for two hearing sessicns at $400.00 each less tha
$400.00 previcusly depogited with the NASD.

Respendent, Shearscn Lehman Erothers Inc., is assessed the sum of
$400.00 representing fees for cne hearing sessicm.

Respondent, Thomas Schiaetinger, is assegssed the sum of $400.00
representing fees for cne hearing session.

Fees are payable to the Mational Association of Securities Dealers,
m.




ARBTTRATTCN FANEL
. ) Nare Public/Indugtyy
- Chet Olsen

s

Date of Decision:

Served May 2b, 14992




