
N.A.S.D,

OP SBCQR1TIES

In the tetter of the Arbitration Between

Of

Nancy Lee Natidns

91-00761

,. ~

Dean Witter Reynolds, Inc., , and
John T. Gammy, Jr.

Claimant Nancy Lee Watkins was rcproofintod by W. Brooke Hawfclos, Esq.,
Qiattanooga, Teonc

, Dean Witter Reynolds, Inc. and John T. Garmany, Jr.
by George D. Sullivan, Esq. of Dean Witter Reynolds, Inc., Hew

r Mew York.

CASE

Tte Stataaent of HftlTn was filed with the NASD on. March 11, 1591.

Submission Agreement vma signed on March 1, 1991 by Nancy Le«
Matkins.

A Joint Stataaent of Answer was filed with the NASD ty Raspcodents, Dean
Witter Reynolds, Inc. and John T. Garmany on Nbvarber 12r 1991.

Respondents Dean Witter Reynolds, Inc. and John T. Garmany , Jr. did not file
Submission Agreements with tbeir Answer.



Location Nashville, Tennessee.

as

Claimant Nancy Lee Watkins ("Watfcins") alleged that loooeo occuriml in her
securities account tr»*T****n*A at Respondent Dean Witter Reynolds, Inc. ("Dean
Witter*) as the result of im̂ ta*1* investments, breach of fiduciary duty
and other fraudulent activity. Watkins alleged that she placed $30,000 into
a Western Savings & Loan Certificate, of Deposit, $12,000 into a Dean Witter
single premium deferred annuity and purchased a $10,000 interest in the Dean
Witter Realty Yield Plus XI, real estate limited partnership. In January
1989 Watkins alleged that the proceeds fron the CD ware used to purchase
Dean Witter High Yield Fund ("bond fund") . Thereafter, Watkins alleged that
she borrowed from her annuity and against the high yield fund. flaflpnirtnnt'
John T. Garmany, Jr. ("Gannany") allegedly never advised her of the tax
consequences of these loans. Watkins alleged that the bond fund was

given frqr ̂TimrvHai *nH family situation. Vtatkins alleged
that the actions of Dean Witter and Gannany violated state and federal
securities law, constituted breach of contract and breach of fiduciary doty
and asserted that Dean Witter failed to supervise its broker, oBployee
Garjoany.

Dean Witter and Gannany specifically denied each allegation of the Palm.
Gannany advised Watkins that higher yielding investments were higher in risk
and HEM* investments were ™»w< •<•*«*• with Watfcin's investment objectives of
maximizing return on her investment. Dean Witter and Gannany alleged that
Watkins knowingly chose to assume the higher risks for a potential greater
return on her iirvostmoats.

Watkins requested $17,891.53 for nooies lost in the high yield find and
$6,585*12 for losses on the annuity, excessive ^BMtyifla'lfwiaf pre-judgnent
interest, opportunity loss of $15,000, Tngolooirn of the UtiHfn^ partnership
in the amount of $10,000, punitive damages, attorney's fees and other costs.

runnn Witter and Gamany requested ^-*«nHag^i of H-M» f?̂ Ĵ •̂m in its entirety
with an award of costs and fees to them from Watkins.
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Respondents Dean Witter and Gammy did not file with the iftSD properly
executed submissions to arbitration but axe required to submit to arbitration
pursuant to Section 12 of the NASD Gods of Arbitration Procedure ("NASD
Oode") and having answered the rf^«r appeared and testified at the twiting
Dean Witter and Garmany are >^«^1 by the determination of the arbitration
panel on all Inouos submitted*

At the beginning of the bearing, WatJdas asserted a motlro to bar Timn
Witter and Gainsay from presenting any facts or rvyfmfwi to the rlnim
pursuant to Section 25Cb) (2) (iii) o£-.tfea NASD Code due to an untimely filed
answer. Tba panel denied the notion and Ganaany and Dean Witter «s Joint
Answer were accepted by the panel and they were allowed to defend the Claims.

After the bearing bad oonclndflrt and prior to the award being signed by the
panel, WatJdns1 <"»?ttnff*i requested that the leuord. be supplemented with, a
letter dated January 2, 0592. TM« letter addressed to the NASD Arbitration
Department requested that Dean Witter and Garneny be denied the opportunity
to H«»farvi ***** rti«4m m frhA Vm«^a of am untimely answer to ***** claim*
Additionally, Wat-kins' Counsel requested that be be allowed to submit his
itemized billing invoices for his time spent on the natter in support of his
request for attorney's fees. Dean Witter and Germany's counflel filed with
the NftSD a latter of objection to fhMifl requests. Tba NftSD Arbitration
Department forwarded both letters to the panel for a ruling.

Toe panel determined not to supplement the record having beard argument on
the motion to bar at the hearing and denied same. The panel also detcranned
not to receive the attorney's tine records.

The parties have agreed that the Anard in this natter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the
while the originals reoain on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing and considering the request to submit post-hearing filings to the
panel, the undersigned arbitrators have decided in full and final resolution
of the issues submitted for detezndnation as follows i

1. Dean Witter and Garoany are jointly and severally liable for, and shall
pay to Watidas, the sum of Twenty f** t̂«r»* Five Hundred Dollars and no cents
($20,500.00) as ceBpensatory damages;

2. No pre-judgeneut interest is awarded on t&e above sum;



3. The claim for punitive damages is specifically denied; and

4. The parties flhnll each bear *hft*r om costs and expenses, ImMnrtlng any
attorney's fees •incurred in *-**g nntt.gr.

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Koran Fees are nnrtcctxrl. de XRSD shall retain tbe $200.00 rla-im filing fee
and hearing oeooicp. deposit of $750410 paid to the HAS) by Watfctns. Dean
Witter is assessed **VHM~*«I focun fees of $1500.00 and shall directly
reimburse Watkins for the $950.00 in fees she deposited with the NASD to
initiate this arbitracicn natter.

Forum Fees are payable to tbe National Association of Securities Dealers,
Inc.

Concurring Arbitrators* Signatures
Mama

Rcbert S. Patterson, Esq. Dated
Presiding Oiainaan/Public Arbitrator

3//*/f
Lea Oowen Dated '
Public Arbitrator/Panelist

R. r^* "̂*'» BarJcsdale
Industry Aa±)itratar/Panelist

Date Award Served by the NASDs_



3. The m^m for punitive damgos is specifically denied; and

4. rT*M» parties shall each bear H -̂H* era costs and expenses, including any
attorney's fees Inranred in **Hg natter.

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Fora Fees are nnfwioed. The NRSD shall retain the $200*00 claim filing fee
and hearing passion deposit of $750*00 paid to the NftSD by Watidns. Daan
Witter is assessed «*nn*n«i forun fees of $1500.00 and shall directly
reimburse Watkins for the $950.00 in fees she deposited with tte NASD to
initiate ***** arbitration natter.

Fbnm Fees are payable to tha Maticnal .Association of Securities Dealers,
Inc.

Signatures

Robert S. Patterson, Esq. Dated
Presiding Qiaijanan/Public Arbitrator

Public

R.̂  ThdBM BaTtsrtaVfi Sted
Industry

Date Jteard Served by the
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