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NATIONAL ASSOCIATION OF SECURTTIES DEALERS

In the Matter of the Arbitration Batween

Noge of Clatment
Judy Van Nocker | PUBLIC
| 91-00771 %
Name of Respondents
Shearscn Lalsmn Prothers, Inc
Michasl Maley -
EEPRESENTRS TON

Claimant Judy Van Nocker ("Claimant®) was represented by Robert Anderson,
Eag. of Namas and Anderaon.

Respondents Shearson Lelrmn EBrothers, Inc. MWM(W)
were represented by Welter J. Plszsczatowski, BEsg. of Hartz,
Saretsky, P.C.

Statement of Claim filed cn: March 7, 1991.
Claimant's Submisgion Agresment gigned cn: March §, 1991.
Joint Statement of Jnswer filed by Respondsnts ano:  July 25, 1991.

Respendent Shamvaon Lalwan Hutton, Inc.'s mwtsigndm.
Pngusta.lsu.

Respandent Michasl Maley's Submission Agresment signed an: August 2, o P ':

Dates/Sessions: Juna 10, 1992, 2 -'dl,m s
Heazing June 11, 1992, 2 &
Juoe 22, 1992, 1 session
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mmmmmm.‘mmutianotmmuum
Practice. Claimmnt further alleged Respondent Shearscn Lelwman bhreached its
mmwmmduuuocwwm

Raspendents maintajned that Claiment indicatad to Respondant Michael Maley
that she wished to invest money she inherited from her mother's death so it
woaild be available upon her retirsmsnt, and that she was interested in looger
term, income orimted investments and liquidity was not required.
Respcaxxients further maintained that Respoodant Michael Maley arplained to
Clajmant money investad in limited partnershipy would not be availables until
the limited parinership was sold and (Dlaimsmt again stated she was looking
tovard recirement and not imnediate cash gain; but, shortly bafore filing her
claim, Claiment was laid off and =smw a nesd for immediate Iliquidity.
Respondents fuxther maintained that Claimsnt had the bhurdden of
Respondent Michasl Maley knowingly or recklessly recommendad unsuitahie
iovestments and she vas saie all investments preasent scms risk of loes.

Claimant requested ompensatory dumges in the amoumt of 585,000 and
attorneys fees.

Respondents requested that all claims by Claimmnt be dismissed in thair
entirety and an amxd of costs and attorneys fees.

After considering the pleadings, mmmmmwa
the bearing, the undarsigned arbitrators bave decided in full and final
:mlﬂimdthimsﬂt&dbrda@dmﬂmumum:

1. mwumwmum-jdnﬂymmuymm
pey to the Claizsnt the sum of $35,000; which includes interest to tha
data of the saxd.

mmdmmmm:-yh.mdmthnmtinm
to the following investments to Shearson which shall include all present
interest and any interest that mey accxue in the future. The
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Jiffy Lube Inocane Limited Partoership; Balcar Colonial Storage
85 Limited Partnership; Matterhorn Comodity Partners Fund IT
Limited Partnership; Commodity Trend Timing IT Limited
Partmership; Balcor Pengion Investment IV Limited Partmership.
Tha pansl has determined that all the above investments were
unmiitable investments for Claimsnt given her circumstances at
tha time.

3., Claimsnt shall retain the ownership of the following investment and
ghall ba fres to mmks such disposition of it as she desires:

Shearson Portfolio Sector Analysis Motual Fund.

4. The psmnsl finds that the dafense assarted by the Respondent, relying
upan the statute of limdtations, does not preciuds recovery as set forth
in the swaxd.

S. Each party shall bear their cwn costs and attorneys feas.

KR FEES

Purgsuant to Section 43{(c) of the Code of Mxbitzation Precedure, the
following Forum FPeas are assessed.

5 sessions X $500 = 32,500 mimus hearing session deposit of $500 =
$2000 net dne.

The Raspaxients be and hereby are liable jointly amxi severally and shall pay
to the NASD the gum of $2000 to represent forum fees.

Tha MASD shall retain the $150 £iling fee and 51500 hearing sessicn deposit
previously dsposited by the Claimsnt.

The Respandents jointly and severally shall pay to the Claimant the sz of
$650 to reiulurse her for her fses paid.

!!umpquhhhnthhtimlhﬁciaﬂmofsﬁu:itieanenlers. Inc.
Conorrring Arbdtratorts Sigoattpe:

-~

Naowm Public/Industry
Exace K. Casa, Esg. :  Industry Arbitrator

Date of Decision: August 21, 1992
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Jiffy Lube Incame Limited Partnmership; Balcor Colanial Storage

! 85 Limited Partnership; Matterhorn Commodity Partners fund IT
Limited Partnership; Commodity Trend Timing IT Limited
Partnership; Balcor Pensicn Investment IV Limited Partnership.
The pansel bas determined that all the above investments were
wmsuitable investments for Claimmmt given her circonstances at
the time. , ;

3. Claimant shall retain the cunmership of tha following investment and
shall be fres tc zake such dispoaition of it as sha desires:

Shearacn Portfolio Sector Anmalysis Mutual Fund.

4, ﬁ'mm&mmmmwmw. relying
upen, the statute of limitaticns, does not preciude recovery as set footh
in tha asearx,

S. Each party shall bear their cwn costs and attorneys fees.

PR TR

Pursuant to Section 43(c) of tha Code of Arbitration Procedure, tha
following Forum Fees are assessed.

5 sessions X $500 = $2,500 minus heaaring session deposit of $500 =
$2000 nat due.

The Respondents be and hereby are liable jointly and severally and shall pay
to the NASD tha sum of $2000 to represent forum fees.

The NASD shall retain the $150 filing fes and $1500 hearing sessicn deposit
previcusly deposited by the Claimant.

The Raspondents jaintly and severaily shall pay to the Claimant the sum of
$§650 to reizburse her for her fees paid. L

memmmmwmumorsqﬂuumm. Inc.
Cnourring Arbdtrator's Sigoature:
Name Public/Industry

Lo s,
Esq .

Harry A. Caxsan, . . Public Arbitrator

Date of Decision: August 21, 1992
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Jiffy Lubs Inccme Limited Partnership; Baloor Colcmial Storage
. 85 Limited Partmership; Matterhorn Commodity Partners Fund IT
Limitad Partmership; Compodity Trend Timing IT Limited
Partnarship; Balcor Fension Investment IV Limited Fartnership.
The panal has detsxmdined that all the above investnents waxe
:::mu:hhlinm-ﬂuunt: for Clajssnt given her circumstances at

3. Claimant shal]l retain the omership of the following investment and
ahall bs fres to make such disposition of it as she dasires:

Shaarson Portfolioc Sector Analysis Mutual Fund.

4. The panel finds that tha Jdefense asserted by the Respandent, relying
upen the statute of limitations, does not preclude recovery as set forth
in the mard,

5. Each party shall bear their cwn costs and attooneys fees.

oot B ]

Pursamt to Section 43(c) of tha Code of Arbitration Frocedwre, tha
following Forum Fess Ave assessaed.

5 sessiocns X $500 = $2,500 mimus hearing a.lsﬁ:u depoait of $500 =
$2000 net due.

The Respcndents he and hereby are liable jointly and severally and shall pey
to tha HASD the mm of 52000 to represent forum feas.

The NASD shall retain thas 4150 filing fes and £1500 bearing sessicn deposit
previcusly dspositad by the Clainsnt,

The Raspondents jointly and severally shall pey to the Claimant the sum of
$650 to reimburse har for her fess paid.

Fees are paysble to tha Rational Association of Securities Dealers, Inc.
Cononrring Arhitrator's Signatures

Remae Public/Indostry
B. ./Chairman  Public Arxbitrator
Date of Decision: August 21, 1992




