M.A.S.D. AWNARD

 NATIONAL ASSOCIATION CF SECURITIES DEALERS

In tha Matter of the Arbitratcicon Between

Name of Claimant

Patricia A. Bemnett

Nems of Regporcienty

R.G. Dickinsen & Co., Inc. and ~ ™

Kim Milhollan

HEPRESENTATION OF PARTTES

Claimant was represented by Scott W. Jolmsom, Eag.

Colorado Springs, Colorado.
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of Johnson & Jolmson,

Respondent were represented by James R: Miller, Esq. and Russell C, Burk,

Esger, of Hopper and Kanouff, P.C., Demver, Colarada,

CASE INFURMATTON

The Statement of Claim was flled on or about March 13, 1991,

Claimant's Submisgsion Agresment signed on Mareh 5, 1991,

Statament of Answer filed by Respondents, R.G. Dickinson & Co., Inc. and Kim
Milhollan cn or about May 23, 1991,

Anended Statement of Answer filed cn or about Jamuary 28, 1992.

Respondent R.G. Dickinson & Co., Inc.'s Submission Agreement signed on May

14, 1991 by Robert L. Cram.

Respandent Kim Milhollan's Submission Agreement signed on April 1, 1991.

Pre-hearing comferences were hald cn Thursday, MNovember 7, 1991 with Daniel
C. Himeispach, Esq. and Eugene Osman present lasting cme (1) sessiom and cm
Fridzy, Jamuary 24, 1892 with Daniel C. Himelspach, Esqg. presiding lasting




cane (1) Sessicm.

The hearing was hald on Tuesdasy, Jamuary 28, 1992 for two (2) sessions,
Wednesday, Jarmuary 29, 1992 for two (2) sessicms and Monday, Pebruary 3, 1992
for threa (3) sessions in Denver, Colorado for z total of seven (7) sessicns
and two (2) pre-hearing sessicns.

CASE SOMMARY

Claimant alleged that Respondents Kim Milhollan and R.G. Dickinsmm & (o.,
Inc. (collectively as “Respondents®) gave unsuitable investmemt advice and
placed tha Claimant in an unsuitable investment scheme, Clajmant alleged
that the sales of Tribume Co. stock and subsequent purchases of ALC
Commmicaticns Pf£4., FPhammacontrol Corp., Tenant, Treasury Receipts, and
Eaton Vance, a mutual fimd, were unsuitable for her. Claimant specifically
alleged that Respomdents bresached their fiduciary duty and trust, were
negligent by failing to exercise reasomable care in the advice given to tha
Claimant, engaged in churning of the Claimant's account, amxi engaged in
construccive fraud. Claimant further alleged that R.G. Dickinsen & Co., Ine.

failed to exsrcise reasonable care in combrol and supervision of Respondent
Milhollan.

Respondents denied the allegations set forth in the Staterent of Cladm.
Respendents stated that Respondent Milhollan advised Claimant to diveraify
her portfolio. When the account was opened at R.G. Dickinsom the Clajmant
had a large portion of her portfolio in Tribuna Co. stock., Respandent
Milhollan advised the Claimant to ligquidate partiong of those holdings to
diversify her portfolio and to pay anticipated tax liability of the Claiment.
Respondents further gtated that the subsequent purchases in the accounta of
Claimant were comsjgtent with the stated investment abjectives for each of
those accounts and consistent with the discussicns of diversification between
Respondent Milhollan and Claiment. Respondents stated that each transaction
was discussed with and authorized by the Claimsnt.

In their Amendad Statanent of Answer, Respondents asserted the following
atfimative defenses: tha claims are barred by the doctrines of estoppel,
waiver, ratification, and comparative negligence; that punitive dsmages are
not recoverable under Colorado statuts (Sectiom 13-21-102(5), C.R.S.).
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Claiment requested an award in tha amount of 5$150,960.00, interest, costs,
attorney's fees, loss of profits incurred and wmspecified exsmplary dammges.

Resperdents requested that the Statement of Claim be dismissed in its

entirety and that forum fees and thair attornsy's feas be assessed against
the Claimamt.
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 Respndents' Amended Answer previcusly filed with the NASD an or about

November 12, 1991 was accepted without cbjection by tha panel at the
camencement: of the haaring.

The Motion to Dismiss claims asserted against Respendent R.G. Dickinsom &
Co., Inc. waa considered by the panal. After considering the argumsnts
prese:tedmbehalfoftheparties. the panel tock the motion under

The parties have agreed that the Zward in this matter may be
comterpart copies or that a handwritten, aigned Meard may be entered. In
__either case, the parties have agreed to receive conformed coples of the awerd
" while the original(s) remain cn file witll the NASD.

A0
After comgidering the pleadings, the testimeny, aﬁitheevidmcepresmtedat
the hearing and the post-hearing submissions, the undersigned arbitrators
have decided in full and final resolution of the issues submitted for
determinaticn as followa:

1. Respondent R.G. Dickinsom & Co., Inc. shall be and hereby is
“liahle for and shall pay to the Clajimsnt Patricia Bemmett the
smm of 513,723.00 (Thirteen Thousand Seven Bundred Twemty
Three Dollars) for ita failure to supervise EKim Milhollan in
making unsuitable trades in Ms. Bermett's IRA account.

2. The claims asserted against Xim Milhollan shall be and hereby
are dismissed and denied in thedr entirety.

3. No punitive damages are awarded herein.

4, mchpartysmllbmitsmmsts;mesandattmey's
fees incurred in this matter not specifically emmarated

Naticmal Association of Securities Dealers, Inc. ("MASD") ghall retain tha
non-refindable f£iling fee in the amomt of $200.00 and shall retain the
hearing session deposit in the amoumt of $750.00 previcusly deposited with
the NASD by the Qaimant as forum fees. Claimant shall pay to the NASD the
sun of $2,400.00 and Respondent R.G. Dickinson & Co., Inc. shall pay to tha
NMASD the sum of $3,150.00 as forun fees.

Forun fees are calculated at the rate of $750.00 per hearing session and
$300.00 for each prehearing conference presided cver by a single arbitzator.
Tha pre-hearing conference conducted on November 7, 1991 is charged at the
full session rate of $750.00 and the pre-hearing conducted on January 24,




. 1992 is charged at the pre-hsaring session rate of $300.00.

T™ie NASD shall retain postponament feas previcusly deposited with the NASD by
the parties, if amy. No additicnal postpopement faes are assessed.

Fees are payable to the National Associaticn of Securities Dealers, Inc.
Dated:

Damniel C. Himelspach, Esq.
e Premiding Chair
o Public Arbitzator
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Vincent P. Fltzgerald
Public arbitrator
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M. Qaman
Industry Arbitrator
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Taniel ©. dimelspach,
Pregiding Chair
Publis Arbitratos
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Vigcant p. Fitzgeraid
Public Arbitrator

EBuqene M., Osmen
Inxiugtry Arbitator
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1992 is charged at the pre-hearing sessiem rate of $300.00.

The NASD shall retain postponement fess previcusly deposited with the NASD by
the parties, if amy. No additicpal postponement fees are assessed.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.
Dated:

Daniel C. Himmlispach, Eaqg.
Presiding Chair
Public Arhitrator

Whcent 7. BL
Public Arbitra

Eugane M. Osman
Industry Arbitrator




