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In the Matter of the Arbitration Betwmen

Name of Claimant

Shearson Lehvan Brothers, Ino. :
91-00818

Name of Respondent
Clint G. Laubach ~ - e
maﬁ'&ird-gm%:

Stephenn T. Rangen

Clajmant, Shearson Lebman EBvothers, Inc. was represented by Jease B.
Simpem, Eag. of Larig & Roca, Phoenix, Arizooa.

Responddent, Clint G. Lavbach was represented by Joo A, Titus, Esq. and
Thooas W. Donchus, Eaqg. of Titus, Bruackner & Baryy, Scottedale, Arizona.

Third-Party-Respendent Stepben T, Rangen was represented by Jesse B.
Simpecn, Esq, of Lewis & Roca, Fhoenix, Arizoma.,

O woaarn

The Statament of Claim wes fﬂadbyﬂa:lmt. Shearscn Lebman Brotbers,
Inc. with the NMASD oo March 9, 1991.

Claimsmt, Shearscn Leban Brothers, Inc's. Svkmission Agreansat was
asigned cn Maxch 25, 1991 by Michaal D. O'lLeary, Esq.

The Statememt of Anower was filad by Respondent, Clint G. Lauwbach on
July 8, 1391.

Respondant, Clint G. Lauvhach's Sulmission Agreememt was signed o July
3, 1991.

Third-Party Respondent, Stephen T. Rangen and Qaimant-Coxmter-

Shearson Lelxwn Brothexrs, Inc. flled a reply to the counterclaim
of Clint G. laubach on August 22, 1991.




Third-Party-Respendent, Stephery T. Rangen's Submissicn Agqreement was
aigned oo August §, 1991,

EBRDNC eaaTTl
Fre-Hearing oconferences were hald betwesn William M. Boward, Bsq.,

Chairmen of the arbitration panel, and coumsel of reocrd an the following
dates:

Dacember 13, 1991 for cna (1) session
Jamuaxy 23, 1992 for coa (1) session
Jamuary 30, 1992 for coe (1) session
Jamuary 31, 1992 (Sv30AK.) for age (1) session
Jamaary 11, 1992 (3:30 P.M.) for cne (1) session

The hearing dates were Febpruary 6, 1992 for oo (2) seasions, Febwuary
7. 1992 for two (2) sessions, March 24, 1992 for two (2) sessicos and March
25, 1992 for one (1) sessicn.

The hearing location was Scottadale, Arizona.

CASE SUMMARY

Claiment, Shearson Lehpan Brothers, Inc. {("Shearacn®) alleged that coe
of lts custcmers, Respandent, Clint: G. Laubach ("Laubach") breached his
contxact with Shearson. Specifically, Shearson alleged that Lanbach executed
customer agreememts an March §, 1989 and October 12, 1989. Shearscn alleged
that thea margin agreement exscuted by laubach authorized Shearaon to
liquidate pogitions if Laubach failed to mest margin calls. Shearson alleged
that it was forced to liquidatas Laubach's pogsitions after Laubach failed to
meat his acbligacions under the centract and the licuidation left Lavbach
owing Shearscn momey which he refused to pay.

Lavbach denied liability for the margin debit in his account and
alleged that Shearson and Third Party Respondent, Stephen T. Rangen
("Rangen®) mishandled his acowmet. Lauvbach alleged that the margin debit
resulted fram tha unsuitable recomenciation to trade an margin by Rangen and
alleged that the mishandling of his accomts relieved him of amy liabdlity
he may have under the customer agresssats. lavbach asserted a comtec-claim
aguingt Shearscn and a third-party claim against Rangen. Laubach alleged
that his accomts were charmed. Aditicoally, laubach alleged that the
trading in his accoumt was wnsuitable given his poor health and the fact that
his diverce necessitated copservative msumagement of his accoumnts.

Specifically, Laubach alleged that his portfolio was not diversified
with fully all of his funds invested at one period of time in a single atock,
First Executive Corporation. ILaubach also asserted that the common stocks
purchased for his account were speculative over the counter stocks which
involved congiderable risk. Laubach alleged that the coxhuct of Shesarson and
Rangen viclatad federal securities laws, Arizona Securities Law, the NYSE and
NMASD suitability rules, snd tha Arizaca Racksteering Statute. Other comwmen




law claimg included, negligence  fraud, constructive frand, negligent
misrepresentation, bhreach of fiduciary duty aod oegligent hiring.
Mditionally, Shearson allegedly failed to properly supervise Rangen under
its cbligations pursuant to applicable requlatory rules of the NASD and NYSE.

Shearacn and Rangen filed a reply to the counterclaim and thivd-party

held the position. Ihisst:ocksuﬁeradapmd.pimduuminaulylsu.
his

RELIEY TmOesSTeD
Shearecn requested an award of the $37,051.78 debit in Laubach's
acocunt, interest an the dabit halance, costs ¢f tha arbitration and

atm-sfmmmmmmwmmm
and Lanbach.

Laubach requested diamissal of the claim and an amrd of $150,000
jointly and severally against Rangen and Shearson, trebls damages and pre-
Judgnent interest for racketeering, interest co tha principal investment at
10% from the date of Lavbach's investments umtil the =erd was paid,

attooney's feea, costs and other expenses incmurred, punitive dameges and such
other relief the panel deemed appropriate.

Shearson and Rangen requested dimmissal of the counterclaim and third-
party claim,

Ths parties have agreed that the Assrd in this matter msy be executed in
countarpart copies or that a heanduritten, signed Jsaxd may be entered. In
either cass, the parties have agreed to receive conformed copies of the maxd
while the cariginals remmin cn £fils with tha NASD,

The panel congidered a request from Shearson to amend the claim betwesn
the initiml hearing dategs in PFebruary and the centimied hearing dates in
March. The panal dsnied Shearsn's request to amend the claim pursumnt to

its authority ser forth in Saection 3%9(b) of the NASD Code of Arbitration
{"NASD Coda™).

The panel was orally advised at the hearing on February 6, 1992 that
Rangen filed foxr bankruptoy but oo written notics of £filing was served co the
NASD. The pmmal therefore adjudicated Laubach's third-party claim agminst
Rangen,




After considering the pleadings, the testimmy and tha evidence
presented at the haaring, the undersigned arbitrators have decided in full
and final resolution of the 1ssuss submitted for determination as follows:

l. lacbach 15 liable for and sghall pay to Shearson in favor of its
claim against Laubach, the sum of Thirty-Seven Thousand Pifty-Cne Dollaxs and
Seventy-Bight Cents ($37,051.78). ILaubach is also liable for and abmll pay
to Shearscn, pre-sward interest i tha amount of Seven Thousarkd Minety-BEight
Dollars and Ninety-Sewen Cents ($7,098.97) for a total amrd of Forty-Four
Thousand Cne BEmdred Fifty Dollars and Seventy-Five Cents ($44,150.75) in
favor of Shearson and against Laubach:

2. Sbearson is individually and separately liahle for and sball pay
to Lauitech in favar of his counterclaim againat Shearson, the smm of
Seventeen Thousand Two Hundred Sixty Dollavrs and Ninety-Six Cents
($17,260.96). No interest is awsrded cn this gum;

3. BRangen iz individually and separately liable for and sball pay to
Isubach in fawor of his third-party claim aguingt Rangen, the =sum of
Seventeenn Thousand Two HRixdred Sixty Dollars and Nioety-Six Cents
(17,260.96) . No intereat is awarded oo this sum;

4, Laubach'a claime for treble and punitive damages are specifically
denied; and

5. Tha parties shall each bear their oam costs, expenses and
attorpeyts fesa inopred in this matter.




FEES
Purmuant to Secticn 43 (q) of the NASD Code of Arbitration Frocedurs, the
following forum fees are assessed. The NASD shall retain cha $500.00 nem-
refundable fiiiug fee paid by Shearson and the $§600.00 hearing session
isposit made by Shaarson. The NASD shall alsc retain the $200.00 nom-
refundable claim filing fee and the §750.00 hearing sessicn deposit made by
Laubach,

AMditicoal Forum Feee in the amount of $4462.50 are asasessed against
Shearson and are payable to the NASD. Additional Forum Feea in the amount of
$937.50 are assessed againsgt Laybach and are paysble to the NASD.

B

Forum Fees were caloulated on the basigs of $300.00 per pre-hearing
cnference with the Chairman and $750.00 per bearing seesico with the full
panel of arbitrators and were aspessed oo a pevcentage baals of 75% to
Shearacn and 25% to Laubach with no additicons]l Forum Fees assessed to Rangen.

Forun fess are payable tc the NMational Associaticn of Securities
Dealers, Inc.

Conotrring Arbitrators' Sigoatores
Dated:

Dated:

Indugtry Arbitrator
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ORI FEES

R
Pursuant ¢o Secticn 43({c) of the NASD Code of Arbitravicn Procedure, the
following fomizn fee@ are assessed. The MASD sball retain cha $500.00 nom-
refundable filiny fee paid by Shearson and the $600.00 bearing session
deposit made by Shearsen., The NASD shall also retain the $200.00 nom-

refundable claim filing fee and the 3$750.00 hearing sassion deposit mada by
Laubach,

AMditicoal Forum Fees in the amomt of $4462.50 are assessed against
Shaarsn and are payable to the NASD. Additiocnal Forum Fees in the amomt of
$937.50maamedagaimt1m%mdampmbletnth.m.

Forum Fees were calculated on the basis of 35300.00 per pre-hearing
cenference with the Chairmen and $750.00 per hearing session with the full
panal of arbittators and wexe assessed oo a2 pexcventage basis of 75% to
Shearason and 25% to Laubach with no additicnal Forum Fees assessed to Rangen.

Porun Fees are payable to tha National Association of Sacurities
Dealars, Tneo,

Conowrring Arbitrators' Signatures

Dated:

Presiding Chair =

Public Arbitrater
Dated:

fublic Arbitrator
Dated: P¥™L D 1Sa2 H M.tz

Inﬂut:n.r Arbitrator

oate e surves by v s (AN 00 195 1)




Presiding Chair
Public Arbitrater

Dated: '

rote e
Dated: '

Industry Arbitrator
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