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la the Matter of the Arbitration Between

Mane of fia-jngmt , . . _ _

Dantcn D. Wirth

91-00824

Name of

ThMrnon Letaan BrotbersTlnc-

CSf 1989CQ5

Claimant nas repiooentod by Jbba O. Phillips, Esq. and A. Peter Gregory, Esc
of TT*11 t Evans, Denver, Colorado.

Respondent was represented by John s. Lutz, Esq. and Elizabeth A. Bryant
Esq. of Kelly, Stansfield & O'Donnell, Denver, Colorado*

Statement of naim vma filed on or about March 18, 1991.

Claimant's Submission Agreematit p^y^ftd on March 1, 1991 by rbwrh*** Q. wtrth.

Statement of Answer filed by Punrrndent Sbeaxson Letaan Brothers, Inc. f/k
E*F. Button & Co., Inc. on or about May 24, 1991*

Respondent ThMrom Lelmn Brothers, Inc. (s Subnission rnjiuiiBiii signed
William A. ~*

Tie hearing vsaa held on Tuesday, tarch 10, 1391 in Denver, rwjfyywte for
total of two (2) sessions*

Claimant alleged that Respondent safe written and wfaal repreeentatic
regarding the positive and healthy ******* mi ^r*"HMm Of the investaont
>yjnpgn x Limited Partaership and ^3i^^*>H to ^1 nrl nrm to Vt'<t" J-K* p
pert onnance of the limited partnoxBhip ytutiexty in the previous two year

also alleged that Reepomlonc failed to provide him with f inanci
documentation relating to the tsuo years prior to the investment in violati
of the Colorado Securities Act.

Reapaodent ****** the allegations of nnsrepreeentation and stated tha*



a sophisticated investor and knew the risks of his iavestinent.
TTmpnrrVfif ppy*^*7*1^ stated that ***** ^'inmUiifir was ***»Mri a*-an» with,
stated laves Queue objectives of the Claimant and that he knowingly invested
in +-MB M jh risk investment. Respondent also n nmii ml ^H* following
affirmative rtofcnniVTt the etatanent of ^i*-*™ falls to state a case of action
upon nMrh relief can be granted* respondent acted in good faith and did not
directly Inrinrft the alleged act or acts, if any, constituting the alleged
violations of law? ai|<->yi» j *ga^ r»i assunpticn ***** a*?T1fl|>' ««*• of *̂** risk;
estoppel? waiver; ratification* failure to mitigatei laches;

res judicataj accord and faa^jgfit'r'^ir'riT and "ff"*rit? ĵit*?'TY negligence*

KKJQE8XSJ

requested an awaid in us gamm* of $72,534.00 plus accrued
interest, attorney's fees and emplary damages in the amount of $150,000*00*

Reeqpoodent requested that the Statanent of nairn be cttmissed In its entirety
any costs and f eefl Incurxed in *"M« natter against

& i^

The parties have agreed that the 2ward in this natter nay be **«^*^̂ ^ in
counterpart copies or that a haxxfecritten, nl grind Award say be entered. In
either case, the parties have agreed to receive ccnfooaned copies of the award
while the original (s) xonain ca file with the NASD.

After considering the pleadings, the testimony, and the evidence preoentnri at
*-K^ hearing, the * "^^""HlgTi'yi »^n4^n^tvn u have ^VirlfVui in roll and final
resolution of the issues subodtted for datcmdnaticn as follows:

Keepoodent Sbearson LehiBm Brothers, Inc. °h"1'1 be and hereby
is liable for and shall pay to the Claimant Dantcn D. Wlrth
the SUB of $72,534.00 (Seventy Ttoo >"V*"**H Five Hundred
Tnirty Four Dollars) viiich sun i gp.'eiiBeuLs the principal
investment of the r*i »<«•«*

2. Interest in the amount of $16,302.98 (Sixteen *n*~«™»* Three
Hundred Tfco Dollars and Ninety Right Cents) is awarded herein.
Ih f*»Tf*"i**-*Ttfj the interest the p****'* nwanlftl sisple interest
at the rate of 8% per amnm frcm the dates of principal
payments to and inclusive of March 26, 1392. Interest at the
rate of $15.89 (Fifteen Dollars and Eighty Nine Cents) Is
umiiVil from and inclusive of March 27, 1992 to and inclusive
of the date this award is paid in full.

3. 29o punitive or emplary damages are awarded herein*

4. claimant Tv»i»^n D. Wlrth «h»*n transfer title to the
investments ccDplalaed of herein *T?n receipt of ***** full
amount of the sums awarded herein.



5* Each pare/ shall bear it's owa coses, eiqynffftn and attorney's
fees 1nnitj.ed in this natter not specifically enumerated
herein.

Pursuant to Sectlcn 43 (c) of the NASD Coda of Arbitration Procedure, the
National Association of Securities Dealers. Inc. {"NASD") nh»n retain the
non-refundable filing fee in the amount of $200.00 and nhaii retain the

aessicn deposit in the amount of 3750.00 previously deposited with
the NASD by the dainant as forum fees. Reopcxxient Shearson
to the NASD the sum of $750.00 as forum ft

Forum fees are calcnlntflrt at the rate of $750*00 per
$300*00 for each prehearing conference, if any.

nrnnlrn and

The MASD shall retain postpcoanant fees prenriously deposited with the NASD by
the parties, if any.

Fees are payable to the National Association of Securities Dealers, me.

Dated:

Mav 4. 1992 3/3 Daniel C- Himelspach. Egg.
Presiding Chair
Public Arbitrator

Mav 5. 1992 William H. Long
Public Arbitrator

Mav 3. 1992 Reider
Industry Arbitra'

NASD decision rendered: May 1992


