N.A.5.D. AMARD
NATTCNAL ASSOCTATION OF SECURITIES IEALERS

In the Matter of the Arbitration Between

Danten D. Wirth

31-00824

I CF PARTTES

Claimant was represented by Jobn D. Phillips, Exy. and A. Peter Gregory, Esc
of Hall & Evans, Demver, Colorado.

Respondent was regmusented by Jolm S. Lutz, Eeq. axi Elizabeth A. Bryam
Esq. of Xally, Stansfield & O'Dammall, Denvexr, Colorada.

QR DWCRNTION
The Statement of Claim was filed on or abouc March 18, 1991.
Claimant's Submission Agresnent signed on March 1, 1991 by Damton D. Wirth.

Statsment of Angswar filed by Respondent Shearson Lahman Brothersg, Inc. £/k
E.F. Ruttem & Co., Inc. cin or about May 24, 1991,

Respcdent Shearson Lelzman Erothers, Inc.'s Submission Agreement signed :
William A. Hobauger.

The hearing was hald cc Tuseday, March 10, 1991 in Deover, Colorads for
total of two (2) sessicma.

Claiment alleged that Respandent made written and vexrbal representatic
reqarding the positive and healthy financial coaxiition of tha izvestosnt
NORBRO I Limited Partnership and failed to disclose to him the po

of tha limited partnership property in the previous two year
Claiment aiso allaged that Respondent falled to provide him with finaned

documentation relating to the two years pricr to the investmemt in violati
of tha Colorado Sacuritisas Ace.

Raspondent dmiad tha alleqations of misvepresentation and stated tha*




Claimant was a scphisticated invesctor ani kpnew tha risks of his investmenc.
Respendent specifically stated that this investment was comsistent with the
stated investment cbjectives of tha Claimene and that be knowingly invesced
in this high risk invesunent. Respandent also asserted ths following
affirmative dafenses: the statamenc of claim fails to state a case of action
upen whick reiief can be granted: respondent acted in good faith and did oot
directly induce the alleged act or acts, if any, canstituting the alleged
violaticns of lan authorizatien, and acceptance of tha risk;
eatcypel; walver; ratification; fallure to mitigate: laches; collateral
estoppel; res judicata; accord and sacisfaction: and contributory negligemce.

I Mg

Claimant requested an amrd in tha amamt of $72,534.00 plus accrued
interest, attorney's fees and exmmplary dammges in the amoumt of $150,000.00.

Respondent requested that the Statemsnt of Claim be dimmissed in its entirety
axxl assess axgy costs and fees incuryed in this matter against Clajmant.

OIHER ISSOES

D & DECITED

The parties have agreed that tha Xerd in this mtter may be exacuted in
counterpart coopies or that a handritten, sigoed Jeard may be entered. In
either case, the parties bhave agreed to receive comformed copies of the award
whila the criginal (8) remmin on fila with tha MASD.

AR
E ]
After congidering the pleadings, the testimony, and the evidence presented at
the hearing, ths undersigned arbdtrators have dacided in full and £ioal
resoluticn of tha issuss submitted for datesmination as follows:

1. Respondent Shearson Lelzmem Brothers, Inc. shall be and hereby
is liable for and sball pay to the Claimsnt Danton D. Wirth
the sum of 572,534.00 (Seventy Two Thousand Five Hmdred
Thirty Four Dollars) which smun represents ths principal
investment of the Claimene.

2. Interest in the amount of $16,302.98 (Sixtesn Thousand Thres
Bamdred Two Dollars and Ninety Eight Cents) is ssarded herein.
In calculating the interest the pansl merded simple interest
at tha rata of 8% per anmm from tha dates of principal
paymencs to and inclusive of Maxch 26, 1992. Interest at the
rate of 3215.89 (Fifteem Dollars and Righty Nina Cents) is
amxded from and ioclusive of March 27, 1992 to and inclusive
of the date this awmrd ig paid in full.

3. Ro puitive or examplary damages are ammrded hevein.
4. Claimant Danten D. Wirth azball transfer title to the




Pursuant to Seaction 43{c) of zha NASD Coda of Arbitra

_ ticn

National Associatien of Securities Dealers. Inc. ("™NASD®) S cenat retain 3
non-refundable f£iling fe?mthammt af 5200.00 and shall retain the
hearing sessicn deposit in the ammme of $750.00 previcusly depogited with
the NASD by the Claimsnt as forum fess. Respondent Shearson Lebman shall
to the MASD tha sum of 3$750.00 as forim fees. b

Forun fees are calculated at the rate hearing session
$300.00 for each prehearing conferenit, i;f:;SOOOpu' and

Tha NASD sball retain b i i
o P postpcnement fees previcusly deposited with tha MASD by

Feag are payable to the Naticmal Associatim of Securities Dealers, Ina.
Dated.

May 4. 1992 s/s Daniel C. Himelgpach, Fgq.

Presiding Chair
Public Arbitrator

May 5, 1992 lam H
Public Arbitrator

May 3, 1992 Richard Reider

Industry Arbitra’

NASD decision rendered: May 14, 1992




