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For Claimant: Anthony J. Earn, Esq.

For Respondent: Hose H. Schindler, Esq. of A.6. Shards & Sons, Inc.

Statement of r*M4m filed: March 10, 1991.

Claimant's Sutndssicn Agreement signed en: May 11» 1991*

Joint Statement of Answer filed by Respondents. A.6. Bfeaxds & Sens, Inc. and
Wallace Maclastey, en: August 26, 1991.

Respondent, A.G. Steaxds & Sens, Inc.'s, Submission Agreement signed on:
August 23, 1991.

Respondent,
1991.

Htclaslcey^s, Sufcmissicn Agreement signed oa: August 28,

Respondents1 Motion to Dismiss the Arbitration Proceeding filed en June Ur
1991.

Claimant ' s TTrnprnon to Respondents ' Motion to Dismiss the Arbitration
Proceeding filed on J\me 18, 1991.

Kespcnctents' Motion to Schedule the Arbitration Hearing in Wichita, Kansas
filed on August 26, 1991.

Claimant's Motion to Schedule the Arbitration Hearing in Philadelphia,
Pennsylvania filed en September 3, 1391.

Respondents1 Motion for Reconsideration of Motion to Schedule the Arbitration
in Wichita, Kansas filed on Hcwember 5, 1991.



Page Tfco
Award 91-00639

dainant'a v***?™** to Respondents* Motion for Reconsideration filed en
25, 1391.

Hearing Dates/Sessions: May 11, 1992 - Two Sooslnnfl.
May 12, 1992 - Ifco Sosslnrn.

NASD Offices - Ph*1****!!*^*' FA.

daiflnnt, Dorothy Flory, ("datant") alleged that she vas a murmur o£
Respondent, A.G. Scfceztis & SODS, Inc. ("A.G. B*«rds") , and that her
registered repreeeatative wes Beepcodent, Wallace Maclaskey
dainant alleged that wtoen her v -̂**™* passed awey, the account he had.

A.G. a**rds passed to her and that she retained Itaclaskey as
the broker.

daiannt alleged that she was an unsophisticated investor, a widow and that
she wes suffering fron blindness. claimant alleged that her stated
ixrvestrat goal was to preserve capital and interest income and that
ftfaclasfcey knew rtirnn objectives. GXaiamt alleged that her portfolio MS
invested in a nmey narket fund, in ShaW.ee Corporation and in Kansas Gag and
Electric, dainent alleged that she invested in Sbafclee because she wtfcea
for the oaapaayt and she used the ncoey market fund for living

daiaant alleged that she subsequently invested $15,000.00 in Damson Oil and
Gas Fund ("Daneon11) in response to Maclastey's advice, daimant alleged that
Maclasfcey advised her it would provide her with safety of principal aad that
it was a safe and suitable invesfansnt. daiaant alleged that these vwre
m* gl••^M^Mn»•Jl^^ r»« since Dn»on was in fact a highly speculative oil and gas
fund whose risks were not fully T1a<lTM>H to her. dainant aJOeged that
Maclaakey invested an ***•»« *<nai $20,000.00 of her funds into. Oamson and her
total InvestaKDt of $35,000.00 dec^Ttfri to $236*50.

In JMM4M^if ciaiBBnt alleged that she moved $21,000.00 from her money market
fund and invested it in Weepac Investor Ttust II ("Wecpac") . ^fj*^
alleged that Btoclaskey advised bar that it was a real eetate lULted
partQKShip that would provide safety of principal and incone. Claimant-
alleged that this was a adsrepreeentation by MKOashey «1 « her
^n^^^em^j. in Tijtappr A^ntMrf in value to $2,287.00. daimant alleged tnac
wben she p^^<-*l cut *-*** drop in value to Ifeclaskey, be .told her it *m* not
a pcoblem gin^ir it was a l^^j term investment, daiaant alleged the value of
her inveatmnt <™*-*rm~* to decline until Weopai? filed for banioruptcy, and
she lost her entire investment of $21,000.00.

m*.!,,-̂  alleged that Reflpcodents breacbed ttwir fiduciary duty to her and
that the investments in Danaon and Weapac were unsuitable for her account.
dainmnt alleged that she relied on Maclasfcey's advice and he had exclusive
oonteol over her accounts, dainant alleged that she realized sonething *ma
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wrcog with bar account within the past year *4asn sbe received infc
rn in Haulm • \ about "rolling up" *w" parttaersbip units.

that daiaant 'T™** a single aoccunt aftffr the denfh
of her >™^»»~v ifeclasfeey was requested by Claimant to mntlTnm to act as
the iuwtaant broker. Reepemdants "-•*«*--••"•** that they lack sufficient

regarding daiaant's «*i«-<» that she suffered fzoa blindness.

Respondents denied what daiaant stated her primary inveettnent objective
to preserve capital. rTayrrrJrnrrr *«••**»•-****•** that daiaant's acocunt history
reflects an interest in growth and iuueeQuaut vehicles. Keapcndents denied
that daiaant was an unsophisticated investor «dio relied solely on
Maclaakey's expertise. Raepcndsnts "••!«*•»'<««** that dainant often rejected

advice aTV1 Innrrnd followed » r ..... Mn^*^4^"a xnade by her brother
and her son-in-law. Reepocxieats —«'««-••**«'* that daiaant had $100,000.00 in
a money market account for ****** *** she y«Tig** out invesOnent cfporbmities*
Respondents ^M>^«^»^T«fc^ that daimnt requested Maclaskey to reocmnaod Hrnnnnn
Oil and Gas Fund. Respondents **••*«*'» <»i*rf that it was a highly regarded
investment, but ™nm»i-KftiMgf Haclaskey reacmaended she invest cnly a anall
percentage of her assets in Danson. Reapoodeata Tmintn-lTifri that Claimant
wished to discuss that investaeat with har brother, and lyon return _frcm a
visit with bar brother, sbe nnde a $10,000.00 investment in Danson.
Respondents T«>4»^«^aH that at the sama time, sbe asked Respondents to
purchase an annuity reocnmded by bar brother - against Maclaskey's pewi«s
advice.

Respondents ™-«nt-a-ir.«>ri that «^» ncnths after the IrilMal investment in
Damon, daiaant invested a«^<">M»r> $5,000.00 into a new Damson fund and this
decision was not ™*^ pursuant to Kaclastoay1 s aoVice.

that approxiaataly cue year later, at
urging, Maclaskey ' ̂ ^ •iniM>rtari iuwsGneot in tloopnr. a real estate
trust. Respcndants ™*r*+»*n*A that ^*^»^«*• invested $15,000.00 for 1,500
units of WMpac rtich were freely traded on the over-the-«wnter narfcet.

Respcndents Tl•^TH-•^T^H that several ncnths later, the annuity daisant
purchased on ter brother's advice defaulted, and she received a refund of
apprmrlTiately $73,000.00 for **ich she sought Maclasfcey's inveetaiant advice.
Respcnients «»-infjiH«*H that Maclastoey reoooncDdsd nutual funds for diversity
and safety of *"~~ Respcndheats irplTi^4*1*'* that against Mulasksy*s
advice, daiaant invested an «*«<M**uii $20,000.00 into a third Damson fund*

Respondents Tn»HTH-»4Tia^ that daisants purchases were completed as of August
1984 and deny that daiaant was advised that thnmr iixvestinents had no risk
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dainant requested dmgee in the an«mt of $56,000.00 plus interest from the
date of loss to the date of the arbitration hearing; plus costs and pmitive
damages.

Respondents requested that the ^*-*« be dlmrtBBffrt in its entirety and that
be assessed ^tv* dainant*

The parties have agreed that the Jtoerd in this natter may be executed in
counterpart copies or that a hanAttitten* signed **rd nay be entered. Bx
either case, the parties have agreed to receive omfnrmffd copies or the A«m
rtiile the originals ranain on file with the NASD.

Respondents Itotion to Dianiss for Failure to Timely Pile the Statenent of
is hereby denied.

•^g Itotion to Dianiss for Failure to State a Cause of Action is
granted cniy as to any ^a-i« based solely on gxtwnds of unsuitabiliQf.

Respondents Motion to Dianiss or Alternatively, to Preclude the PreoentaMnn
of any Exhibits by dainant is hereby denied.

Reepcndents Itotion for a Directed Verdict at the close of dainant's
presentation of evidence is hereby

After acssictering the pleadings, the testimony and the evidence presented at
the ^--^Tvjj the undersigned arbitrator has der-i<1ftfi in full and final
resolution of the issues submitted for determination as follow:

1. Respondent, A.G. Eeteards & Scans, Itac., is hereby liable and aball
psy to the dainnnt, Dorothy Plory/ the anount of $56,000.00 (jr^™
SIX TSOOSftND DOLLARS) and interest in the anovBit of $5,950.00 (FIVE
TBCB5AND NINE

2. All parties ~*»n bear *be*f respective costs of this action*
attorney * s f<

3. The ̂ *-*« for punitive damages is hereby

4. All other dains and Countcrclaiais, if any, are d1«Birinfl«ri in their
entirety.
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Pursuant to Section 43c of the Cote of Arbitration ProceAire, the following
Forum Fees are assessor!:

1. p^p-rv-wir, A.G. Bterds & Sens, Inc., is hereby aaseoaeri the
fOTffl fees of $2,150.00 wttich is calnilntfri as follow: $150.00
nca-refundable filing fee plus $2,000.00 hearing fee ($500.00 x 4
hiring sessions).

2. Reflpoodait, A.G. afcerds & Sens, Inc., is hewfcy di»=ted to
reiatase to the CLadnent the anoint of $650.00 that Claimant
previously paid to the NASD and to forward the balance of $1,500.00
to the NASD.

Concurring Arbitrator's Signature
John H. Carroll, Esq. Public Chairperson

n .,

te of Decision June 24, 1992
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Pursuant to fl***!^ 43c of the Code of Aafcitrmtion Procedure, the following
Forum Fees are

1. Respondent, A.G. afeerds & Sons, me., is hereby assessed the
form fees of $2P150.00 viiich is cnlnilnftBci as foll<*wt $150.00
oaa-refimdable filing fee plus $2,000.00 hearing fee ($500.00 x 4

'IIMIO I ( H I M ) .

2. Beepcxrient, A.G. Sdwarda & SODS, ISc., is hereby
to the dAinant the amount of $650.00 that dai

previously paid to the NASD and to forwerd the balance of $1,500.00
to the NASD.

Concurring Arbitrator's Signature
H. Payaon Brickley Industry Arbitrator

Date of Decision June 24, 1992
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Pursuant to Section 43c of the Code of Arbitration Px
Forum Fees are

:e, the following

BespondBit, A.G. awards & Sons, me,, is .n
forum fees of $2,150.00 %*±ch is calcnliimi aa follo«» $150.00
non-refundable filing fee plus $2,000.00 hearing fee ($500.00 x 4

) -

, A.G. SA«rdfl & Sons, Inc,, is fa«fcy diiected to
r s s e to the dateat the «omt of $650.00 that Oainant
pcceviously paid to the NASD and to forward the balance of $1,500.00
to the NASD.

Concurring Arbitrator's Signature
Lionel J. Goulet, Ssq. Public Arbitrator

Date of Decision June 24, 1992


