PUBLIC L ierscion
. . NASD National Association o

: N.A.S.D. AWARD Securities Dealers, Inc

NASD Financial Center
HATIONAL ASSOCIATION CF SECURITIES DEALERS 33 Whitehail Street
New York, N.Y. 10004
In the Matter of the Arbitration Betwesn FAX (212) 85B-4388
Name of (:I.aimntgsg
Dexothy Floary
31-00839
of t (=

A.G. Edmrds & Scmsg, Inc.

FPor Claimant: Anthomy J. Hom, Esqg.
For Respondent: Rose M. Schindler, Esq. of A.G. Edwards & Scns, Inc.

. Statement of Claim filed: Maxrch 10, 1991.
Claimant's Submission Agreement signed on: May 11, 1991,

Joint Statemsnt of Answer filed by Respondents, A.G. E&ards & Sons, Inc. and
Wallace Maclaskey, on: August 26, 1991,

Respondent, A.G. BAwards & Sons, Inc.'s, Submission Agreemsnt sigoed on:
August 23, 1991.

Respondent, Wallace Maclaskey's, Submission Agresssnt sigoned aa: August 28,
1991.

Respondents' Motion to Dismiss the Arbitration Proceeding filed cn Jme 11,
1991.

Claimant's Respcuse to Reepcndents' Motion to Dismiss the Arbitration
Proceeding filed an Jime 18, 1991.

Respondents' Motion to Schedule the Arbitration Hearing in Wichita, Kansas
filed an Angust 26, 1991.

Claiment's Motiem to Schedule the Arbitration Hearing in Fhiladeiphia,
Permsylvania £iled cn Septesber 3, 1991. '

Respandents' Moticn for Reconsideration of Moticn to Schedule the Arbitration
., Bearing in Wichita, Kansas filed cn November 5, 1991.
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Claimant's Respanse to Respondents' Motion o Reconsideration filled
Novamber 25, 1891,

oEE Jcaeon
Hearing Dates/Sessicns: May 11, 1992 - Two Sessicns.
M=y 12, 13_92 - Twn Sesaions.

Hearing Location: NASD Offices - Philadelphia, PA.
CASE SOMBEARY

]
Claimane, Dorothy Flary, ("Claimant®) akleged that she was a customar of
Ragpondent, A.G. Edwaxds & Scus, Inc. ("A.G. Bdmrds”), and that ber
regigstered representative was Raspondsnt, Wallace Maclaskey ("Maclaskey®).
Claimcalleguithntvdmherwplladaﬂy. tha account hs bhad
ﬁnmama.s.mwmmmmnsummu
brcker.

Claimant alleged that she was an unsophisticated inveatcr, a widow and that
sha was suffering frem Dblindness. Claimsnt alleged that bhar stated
imeabmtgoulmtomclpitalandintﬂutmdm
Maclaskey knew these abjectives. Claimmnt alleged that her portfolic was
imutedinamymﬂmd.insmklumtimandinmcumd
Electrie. mum:nlmmtabmmwmsmnummm

Claiment alleged that she subsequently invested $1S5,000.00 in Dameca Oil1 and
Gas Fund ("Damscn®) in response to Maclaskey's advice. Claimsnt alleged that
mclasheyadviaedheribmﬂdp:widehervdthsatetyofpﬁmipﬂuﬂmt
it was a safe and suitable investment. Claimant alleged that these were
Mswdmasmm“infactahighlyspmhuvaoumdgu
fund whose risks were Dot fully explained to ber. laimant alleged that

Maclaskey invested an additicnal $20,000.00 of her funds into Damson and her
total investment of $35,000.00 declinad to $236.50.

In addition, Claimant alleged that she moved $21,000.00 fram her money market
fund and invested it in Wespac Investcr Trust II ("Wespact). Claimant
lllﬁgdt.lntmchakzyadvh-dturthatitmamlsuuw

partnarship

allaged that this was a misrepresentation by Maclaskey and that her
investment in Wespac declined in value to $2,287.00. Claimamt alleged that
when she pointed cut this drop in value to Maclasksy, he told her it was not
a problem since it was a long tezm investment. (laimemt alleged tha value of
hnriumﬂmtcm.ﬂmmdmdeclimmtilmcfﬂedfmbmm,ﬂ
sha lost her entire investmant of $21,000.00.

umtmmmtwmmnfmmtymmm
that the investments in Damscon and Wespac were umnsuitable for har acoumt.
maimtﬂlthhatsmmiedmmmwadvicemdh-mdmlunw
contrel over her accounts. Claimant alleged that she realized samething was
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wreng with her acoeumt within the past year when she received informmtion
fram Damecr: about "rolling up® her partnerahlp umits.

Raspordents denied “hat Claimant stated har primary investment cbjective was
to preserve capitali. wm.mm'smw

and ber sn-in-law. Respondents maintained that Claiment had $100,000.00 in
amymmcamtfurmichshsamghtwtmvum:mmuu.
Respandents maintained that Claimmnt requested Maclaskey to reccmmend Damsm
QilandGasmnd. nmmmmmtitmamyw
Mmt.mtmthalm.wwahemVEcaﬂyanl;
percentage of her assets in Damecn. Respandents maintained that Claimsnt
wished to discuss that investment with bher brother, and upon rettom from a
visit with her brother, she mada a $10,000.00 iovestment in Demsco.
Respondents maintained that at the sama tims, she asked Respandents to
mmmiwwwmmm-mtmmmwm
advice.

Rmmmmmtmmmuuzmmmmmm
Damscan, Claimsmt invested another $5,000.00 ints a pew Damscn fund and this
decision was not made pursuant to Maclaskey's advice.

Raspondents maintained that appraximately cne year later, at Clajmamt's
urging, Maclaskey recammended investmsnt in Wespac, a real estate investmsat
trust. Raspondents maintained that Claimemt investad $15,000.00 for 1,500

wnits of Wespac which were freely traded an the ovex-the-counter mariet.

Respondents maintained that several manths later, the ammity Claiment
purchased on her bhrother's advice defaulted, and she received a refund of
approxdimately $73,000.00 for which she sought Maclasksy's investinant advice.
Respondents maintained that Maclaskey recommended mutual funds for diversity
and safety of income. Respondents maintained that againsc Maclaskey's
advice, Claimsmt invested an additional $20,000.00 into a third Damson fund.

Respandents meintained that Claimants purchases were campleted as of August
Eumdmymtmimtmwthntmmmuhﬂmm
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RELIEY RRESTD

Claimant requested damages in the smoumt of $56,000.00 plus interest fram the
date of loas to tha date of the arbitration hearing; plus ccets and pmitive

Respondents requested that the Claim be dismissed in its entirety and that
costs be assessed the Claimamt. '

The parties have agreed that the Award in this matter may be exscuted in
counterpart copies or that a handwrittems sig:ﬁhnrdﬂybem. In
either case, thnpartieshaweagzudtouaeivaémtamsdmpiesofthahud
while the originals remain on file with the NASD.

Reaspandents Motion to Dismiss for Failure o Timely File the Statement of
Claim is herely denied.

Respondents Motion to Dismias for Failure to State a Cause of Action is
gmtadcnlyastoanyclainbasedsolelycngzo\mdsofmsuiubility. ..

Reepondents Motion to Digmiss or Altermatively, to Preclude the Pressncation
of agy Exhibits by Claimant is hereby denied.

Regpondents Motion for a Directed Verdict at the clomse of Clainent’'s
presencation of evidence is hereby denied.

After considering the pleadings, the testimony and the evidence presented at
the hsaxring, thamdu.migmda:bimtarhudacidsdinfxﬂlandtm
resolution of the issues submitted for determination as follows:

1. Respondent, A.G. Edmrds & Sons, Inc., is hereby liable and shall
pay to the Claimant, Doyxothy Flory, the amamt of $%6,000.00 (FIFIY
SIX THOOSAND DOLIARS) and intevest in the amounc of $5,35¢.00 (FIVE
ND NINE BONDRED FIFTY DOLLARS) .

w. @ N7

2. mmﬂmsmllhnrthumtiwmswdmm
including attorney's feea.

3. The Claim for pmitive damges is hereby denied.

4., All other Claims and Coumterclaims, ifmy,a:edimisaadinthnir
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FORIM FEES
]

Pursuant to Section 43c of the Code of Arhitration Procedure, the following
Forum Fess are assessed:

1. Respondent, A.G. Bdwards & Sons, Inc., is bereby assessed the
forum fees of $2,150.00 which is calculated as follaxma: $150.00
non-vefundable f£iling fee plus $2,000.00 hearing fee (5500.00 x 4

hearirg sessions) .

2. Respondant, A.G. Edwmrds & Sms, Inc., is hereby directed to
tn the Claiment the amoumt of $650.00 that Claiment
mdmmmmmfmmmmofsl,soo.oo
to thea MASD.

|

Conowrring Arbitratorts Sigpnacure . .
Jolm E. Carroll, Esq. Public Chairpersacm

\I\I | C?' -
‘ ’H/ : at iz/gé’/-

te of Decision .June 24, 1992
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Pursuant to Section 43c of the Code of Arbitraticon Procedure, che following
Forum Fees are assessed:

1. Respondent, A.G. BEdwards & Soms, InC., is hereby assessed the
forum fees of $2,150.00 which is calculated as follows: $150.00
nm-refuniable filing fee plus $2,000.00 hearing fee (3$500.00 x 4
hearing sessicns) .

2. Reepondent, A.G. Edwards & Sons, Inc.. is hereby directed to
redmbirse to the Claimant t.hn-a;lnmt of $650.00 that Claizemt
mlymmmmmmwmmasl,soo.m
te the NASD.

Conourring Arbitrator's Signanoure
H. Payson Erickley Industry Arbitrator

® o Buidlh

Date of Dectgicnn June 24, 1992
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PCHIM FEES

E — "}
Pursuant to Sacticm 43¢ of the Code of Arbitzation Procedure, tha following
Forun Fees are asgessged:

1. Respondant, A.G. Ebmards & Socns, Inc., is bereby asseased the
forum fees of $2,150.00 which is calculated as follows: $150.00
aon-refundable filing fee plus $2,000.00 hearing fen (5500.00 x 4
hearing sessions).

2. Respondent:, A.G. 2bmyds & Sous, Inc., is hersby directed to
reiviarse to the Claimant the amoamt of $650.00 that Claimant
p:evio\alypaidbothemsnamdtofmdthghﬂmofﬂ,sm.nﬂ
to the NASD.

Cancurring Arbitrator's Signature
Lionel J. Goulet, Eaq. Public Arbitrator

Date of Decision June 24, 1992




