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N.A.S.D. N@RD
NATTONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Betwesn
Name of Claimant 531
Margaret R. Bruschi

Case No. 31-00502

Name of mtss]
Kan Brown

For Claimant, Margaret R. Bruschi ("Bruschi"): Michael R. Casey, Bag. of
Cassy & Molchan, P.A,

For Respendent, Ken Brown ("Brown®): Adam S. Doner, Esq. of McGee, Joxdan,
Shusy, et al, P.A.

Statement of Claim flled: March 19, 1991 and amended an Jume 3, 1991.
Claiment's Submission Agreement signed: March 13, 1991.

Respondant's Statement of Answer filed: May 24, 1991 and amemded on Noverber
25, 1991. Respondent's Sulmission Agreement signed: February 6, 1992.

o February 6, and Aprdl, 20, 21 and 23, 1892, inm-t:nﬂ-:dale Flerida,
hanringslastingeightmmimmm.cbed

CAGE ey

Claimant alleged that Respondent made misrepresentations of and anitted to
state material facts in ocomection with the sale of Elmo securities;
reccnmended and sold to Claimant securities which were unsuitable in light of
bher expressed investment cbjectives; that Claimant was unsacphisticated in
securities matters; that a result of Respondent's actions, Claimamt lost a
substantial sum of money and had income tax deducticns disallowed for three
years by the IRS; and, that Respendent's actions constituted vioclations of
Section 10(b) of tha 1934 Exchange Act, fraud, breach of fiduclary duty, and,
Section 517.301, Florida Statutes.




Respondent demied all allegations of wrongdoing and alleged the affirmative
defanses of damages caused by Claiment; damages caused by others than Brown;
damages caused by change in IRS interpretation of tax laws; estoppel; failure
to mitigate; as offeres-reprasentative of Clajmant, Ercwn was not the agent
of others; as offeree-representative, Brown is not subject to securities laws
as a seller; and, failure to state a claim.

RELIEE RRNESTED
Claimant requested damages in the amoxmt of $50,000.00, interest, costs,
pumnitive damages, and attceney's fees.

Respondent recquested dismissal.

OTHER ISSUES COMSITERED & DECIUED

1. The parties have agreed that the Award in this matter may be exacuted in
coamterpart ooples or that a handwritten, signed Jwmrd may be entexed. In
either case, the parties have agreed to receive conformed coples of the Amard
vhlle the criginals remmin an file with the NASD. '

2. At tha hearing on Pebruary 6, 1992, whan Respondent was represented by
acn-attorney Gail F. Aird, Respondent cbjected to the Pamel for the first
time because arbitratcr Delanoy had sat cn a panel with Claimant's attommey,
Michael Casey, approximately cne (1) year ago. Mr. Delancy axi the Panel
carefully omnsidered the matter pursusnt to Canon II.E. of the Cancns of
Ethics for Arbitrators and concluded that Mr. Delancy could be entirely fair
and impartial in hearing and deciding the matter in controversy. Pursuant to
Canen II.E., Mr. Delanoy declined to recuse himeelf. Respandent made a
Motion for Postponament which was granted.

3. At the hearing o April 20, 1992, Adam S. Doner, Esq. appeared for
Raspondent. At that time, the Panel heard arqument cn Respondent's Motion
to Diemiss and Moticn to Amend Answer. After careful consideration, both
Motions ware denied.

After congidering the pleadings, the testimonry and the evidence presented at
ths hearing, the arbitrators bave decided in full and final resolution of the
issues submitted for detexminaticn as follows:

1, Reepondent, Brown, ils found liable and shall pay to the Claimant the

amount of $12,160.00.

2. Claimant's request for attotnay'l fees, costs, and pumitive damages
denied.

The parties shall each hear all cther costs and expenses incurred by them in
camection with this proceeding.,




. -

1. Puosuant to Sectiom 43{(c) of the Code of Arbitration Procedure, the
Panal has assessed forun fees in the amoumt of $3,200.00 (8 sessions x
$400.00) . Respondant, Brown, 1s hereby assessed $3,200.00, $1,200.00 of
which shall be paid directly to the Claimant in reimbursement for sesaion
depogits previcusly mads by the Claimnt.

2. BPrown shall pay the remaining $2,000.00 of such forun fees to the
Naticnal Association of Securities Dealers, Inc., less cxedit for the $800.00
previcusly depcsitad for additicnal sessions, for a balance due to the NASD
of $1,200.00. The NASD shall retain the $1,200.00 in session deposits made
by the Claiment which shall be reimbursed as set forth above.

3. PFess are payable to the National Association of Securities Dealers, Inc.

Cencurring Arbitrators! Signatures

/sl

Steven D. Elias, Eaq. Public
/a/

John J. Hearn, Esq. Public
ls/

Douglas Delanoy, Jr. Industry

Date of Decigion: _ May 20, 1992




