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In the Matter of the Arbitration Between
Neme of Claimant(s)
Evelyn B. Adsms

Case No. 91-00951

Name of qu]

Paineebber, Inc.
Christopher Hodges (Third Party
Respandent)

For Claimsnt, Evelyn Adame ("Adams®): Stuart C. Goldberqg, Esqg. of tha Law
Office of Stuart C. Goldbexy.

For Respandent, Painelebber, Inc. ("PaineWebber®): Birgitta X. Siegel, Eaq.
of Painaiebber.

For Third Party Respendent, Christopher EHodges ("Hodges®): Terzance A.
Bostic, Esq. of Push Ross and Gardner.

Statement of Claim filed: March 25, 1991. Claimnt's Submissioch Agreement
signed: March 15, 1991,

o behalf of PaineMebber cn July 9, 1991. Respdent, Eodges, did not file a
Statement of Answer. Respondent, Hodges', Submission Agreement signed on
Jamary 1, 1992.

BREARTIG THPOSMKITON

On Jamuary 15, 16, 17 and 18, 1992, in Tampa, Florida, hearings lasting
aight (8) seassions were conducted.




Claimant alleged that Respandent, Paineebber, was liable for violatim of
tha Federal Rackateer Influenced and Corrmupt Organizations Act (RICQ).
Claimant had previcusly filed a claim with the Mmerican Stock Exchange (AMEX)
alleging RICO, frand, unsuitability, negligemce, and breach of comtyact
relating to purchases of certain stock in Claimant's account. The AMEX
arbitration Panel severed Claimmnt's RICO claim and ssmrded Claimant damages.

Respondent, Painellebber, denied all allegaticns of wrongdoing and alleged
that: Claiment received an Awerd in the AMEX arbitraticn and is seeking a
secxnd chance to cbtain conpensation f£reom Respondent, and the AMEX
arbitrators made no finding of fraud.

Regpendent, Painsiebber, alleged tha affirmative defenses of estoppel;
contributory negligence; good faith; adequata supervisory and cempliance
procedures; and, collateral estoppel.

Respcndent, Paineiebber, filed a Third Farty Claim against Hodges and alleged
that in tha event the Panel finds that Hodges was engaged in frandulent or
deceptive practices, the Mmrd attributable to such practices ghould be
assessed against Eodqes. Third Party Respondent, Hodges, failed to file an
Answer but was allowed to defend at the hearing and denied all allegaticns of
wrongdoing .

EELTEY REQUEFTED
Claimant requested damages in the amount of $82,296.18, plus attorney's fees
of $27,432,06, plus costa and interest. Respondent, PaineNebber, requasted

dismissal of the claim, plus costs and filed a Third Party Claim against
Hodges for indemnification or contribution.

Third Party Reepondent, Hodges, requested diamissal of the claim.

OTHER ISSES COMSITERED & DECIDED

The parties have agreed that the Award in this matter msy be exacuted in
counterpart copies or that a handwritten, asigned 7smrd be entered. In either
case, the parties have agreed to receive oonformed copies of the jsard while
the origioals remin cn file with the NASD.

The arbitrators bave dacided in full and final resclution of the issues
mibmittad for deteminaticn ag follows:

1. The Panel, based upon the evidence addhiced before it, the arguments and
post-hearing hriefs of the parties, after dus censideration, finds the claim
fmmmwlav.sc.mtimmﬂhythadmt,mlw&m is
not pxoved and is therefore denied.

2. Claimant's requests for attorney's fees and costs are danied.




The parties ahall each bear all other costs and expenses incurred by them in
comnection with this proceeding,

Pursuant to Section 43 (c) of the Code of Arbitratiom Procedure, the Panel has
assessed forum fees in thea amxmt of $4,000.00 (eight sessions x $500.00 per
sessicn). Claimant is hareby assessed $1,333.33 for which the NASD shall
retain thea $500.00, previcusly depceited in partial satisfaction therweof.
Respondent, Paineebber, is bereby assessed $1,333.33, foxr which the NASD
shall retain the $600.00 previcusly deposited in partial satisfaction
thereof. Third Party Respondent, Hodges, is hereby assessed 31,333.33,

Fees are payable to the National Assoclation of Securities Dealers, Inc.

Cenmnying Arblitrators' Signatomres
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Date of Decision:

—Mazrch 20, 1392 .




