N.A.5.D. AWARD

NATICNAL ASSOCIATICN OF SECURI

TIZS CEALERS

n the Matrer of rthe Arbicrati

Name of Claimanc

Blanche Hightcwer

Name of Respondents

Stra Clearing, Inc.
Madison Chapin Associate,
Whitemark Corporation
Peter Panariellc

Mindy Gesser

Steve Bernstein

on EeCweern

Jac.

21-

goesz

REPR]

Claimant Blanche Hightower {"(

Respecndent Otra Clearing, Inc|

Monscon, Esg. in-house counsel.
Regpondent Peter Panariello ("
Fespcndent Mindy Gesser ('Ge

DiBartolo, Esg. of the law
DiBartoclo.

Whitemark Corporation ("Whitemark™)

Respondent Steve Barnstein ("B

Respondent Madison Chapin As
did not appear.

CASE |

Statement of Claim filed: Marc

ESENTATION

"ocrat)

Eser"! was
Firm of

erngtein’)

sociates,

[NEFQ TION
h 26, 1991.

laimant"! appeared pro se.

was repressnted by Scort

Panariellc") appeared pro se.

wanrocanrand M Cimrhda
Iepres o —yntarz=

_____ 3 by :
Noah, Singer, Sayid &%

did not appear.

did not appear.

Ine. {"Madison Chapin")

Claimant's Submission Agreement signed on: March 20, 1991,
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Statement of Answer £iled by Respondent Otra con: Novemper <,
1291.

Respondent Ctra's Submission Agreement signed on: November 4,
1591,

Statement of Answer filed by Respondent Panariello on: November
12, 1891.

Respondent Panariello's Submission Agreement signed on: December
6, 1291.

Respondents Madison Chapin, Whitemark, Gesser and Bernstein did
noet f£ile Answers nor submit a Submission Agreement pursuant o
Saction 25 of the NASD Code of Arbitration Procedurs.

HEARTING IWFORMATION
Hearing Date/Sessions: September 22, 1992, 2 sessions.
Hearing was held at the offices bf the NASD in New York City.
CASE SUMMARY
Claimant alleged that she met with Respondents Panariello and

Gesser, both employees of Respondent Madison Chapin, £or =the
purpose of purchasing 40,000 shares of a company named

Advertiging Partners, Inc. Claimantc ¢further alleged that a few
months later Respondent Panariello utilized Claimanc's shares to
purchase Whitemark stock, W1thouc Claimant's consent or

knowledge, and when Claimant rled to call Respondent Fanariesllo,
Respondent Gesser each time stated he was unavailable and said
she was unable to help Claimant|. Claimant further alleged that a

couple of months later Claimant was wmable ©o communicate with

Respondent Bernstein who took |over Panariello's pesition, who
told Claimant that Respondent| Panariello had quit or guite
possibly was terminated and hls account fileg were in disarray
and it would take some ctime Ho straighten them our. Claimant
further alleged stock was sold without her consent, she received
na written verificaticons of act}ons or transactions or materials
to review on the new stock. |

Respondent Otra maintained that its only role with respect to
Claimant's account was to clear tramsactions pursuant to
instructions from Respondent Madison Chapin and that Claimant had
alleged no acts cof wrongdoing aéainst it. Regpondent QOtra further
maintained it has no direcc cchtact with the individual clients
of Otra's correspondents and Otra had no duty or obligation to

0
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Claimant rto investigate ¢he wvalidity, authorizaticn or
suitability of any trade |placed on Claimant's behalf by
Respondent Madison Chapin. Respondent Otra asserted the fcllowing
defenses: failure to state a claim, andé that any injurie-z -2 .
Claiment were a result of| actions of parties other thae.
Respondent Otra.

Respondent Fanariellc maintained thac Claimant presented herself
tc Respondent Madison Chapin to purchase a particular steock,
Advertising Partners, and he handled rthe unsolicited order.
Respondent Fanariello further| maintained Claimant authorized the
purchase ~»f Whitemark, znd  after Respondent Panariello left
Respondent Madison Chapin he had no knowledge of her accounc.

Respondent Geasser appeared and moved £or dismissal of the claim ¢
as against ner on cthe aground of failure to state a claim. This
motion was granted by the panel on the consent of Claimanc.

Pre-hearing Moticns to disniss o¢f Otra and Panariello were
denied.

EELTEF REQUESTED

Claimant requested $250,000 with interesc in compensatory damages
and $50,000 with interest in punitive damages and out of pocket
2XDEnses.

Respondents Otra, Panariellc and Gesser requested all claims
against chem ke dismissed.

QTHER TSSUES CONSIDERED & DECIDED

The parties have agreed tha# the Award in this matter may be
executed in counterpart copies or that a handwritten, signed
Award may be entered. In either case, Zhe parties have agreed to
receive conformed copies of qhe Award while the originals remain
on filed with the NASD. |

|
i
| AWARD
After considering the pleadings, the tescimony and the evidence
presented at the hearing, |the undersigned arbitrators have
decided in full and final resolurtion of the issues submitted for
determination as follows:

1. Respondent Panariello be apnd hereby is liable and shall
pay Claimant the sum of $l?900 inglusive of interestc.
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2. Respcndent Ctra be and hereby
the sum of $75 inclusive of|
Ctra shall clearly and in wri
Arbitration Staff Attorney, I
opticn currently available to
of nher accountc, including reg

transferring it to another by

is liable and shall pay Cla:mant
interest. In additicn Responde:.:
tIng, with a copy to the NASD
nform Claimant of each and every
her with respect to the holding
aining such account at Ctra,
oker or clearing house, selling

the securities, or delivering same to her, and shall set forth
the costs to Claimant asscciated with each of the above

opticns prior to the assessmeg
retains jurisdiction cover thi
NASD Ctra's notification to G

5. All zlaims against Respondent
herepy are dismissed wich pred

s

All zlaims against Respondent
Bernstein are dismissed witha

nt of any such cests. The panel
s matter pending receipt from the
laimane.

Gegser and Whicemark be and
judice in their entirerty.

Madison Chapin and Respandentc
ut prejudice for failure to

effect service on those Respondents.
|

! i
5. The Claimant's claim for pun#tive damages is denied.

N

attorneys' faes.

|
FOR

|
Each party shall bear their respecrive costs ilncluding

FEES

Dursuant to Section 43(c) of the Code of Arbitration Procedure,
~“he following Feorum Fees are assessed.

§750 = $750 net due.

2 sessicns x $750 = $1500 le%s hearing sessicn deposit aof

Respondents Otra and Panariellﬁ
and severally and shall pay |

|
represent forum fees. !
|

be and hereby are liable jointly
the NASD the sum of $1500 to

Upon receipt of forum fees assessed against Respondents, the NASD

shall reimburse to Claimant th
hearing session deposit.

e sum of $750 paid by her as a

| .
The NASD shall retain the filing fee previcusly deposited by

Claimanc.

Fees are payable to the Natlicnal Asgsociation of Securities

Dealers, Inc.
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CONCURRING ARBITRATORS' SIGNATURL

Name Public/Incuscry
A -
.. . 7
Joom i o
Debcrah Sherman, Zsqg./Chairperson Public
Lotte Fields Public
Andrew Reegen Induscry

Date of Decision: October 27, 1992

STATE OQF lJEL*\J v:-"—:‘(_‘
S8:
COUNTY oF €Ly -7
On this 32 day of Dt s 1992, before me personally
appeared | Lm0, e o known and known to me to be the

individual degcribéd in and who executed the foregoing instrument
and be duly acknowledged tao me that he/she executed the same.

— | msces

e e iy

- AT R Tork Qo
LT Comaminnies Exiions Fof LiINE r ¢
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Z RING ARBITI

Name

Zeboran sherman, zZsg.,Chairperscon

Darte cf Tecisicon: October 27,

STATE oF #LY

coUNTY oF  AY

On this =/ davy ot
appeared ZLo77E Freegzs
ndividual described Ia and
and Le duly acknowledged t:z

\ﬁ_*éZQﬁnL

CATHERINE A, D"‘-I' EHY
2w York

Notary “.l ¢

E

Tualv oo nooTunty
Cammessign & ir23 agv. S 1092

1992

ORS' SIGNATURE

nauscry

.
LadiBe 1992, pafgors me

known and XDown = me

-
who sxecutsd the foresgoin
4

me tTI&C

he/she sxXecuts

ersona.l.w
D be che
lnscrument
same.
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CONCURRING ARBITRATORS' SIGNATURE

Vame Public/Induscry

Jebeoran sherman, =Zsg.,/Chairperscn cublic

dot;é—ﬁ;e %i/;f,_——-fﬁﬁxxx\ Fuplzc
- —aRdrew Reegen :ffs Induscry
~ate of Tecisicn: October 27, 1992
STATE CF A ‘-tork
SS:

ZOUNTY oF MRt k-fm--LL

Jdn this 1k day of Ok e 19292, zefcre me perscnally
appeared Andtew Ree o= known and known to me £o be thes

ndividual described” in and who =2xecutsed the Icregolng ilastrumenc
and be duly acknowledged to me that ne/she executed the same.

MARK 0. GLUT
Notary Public, Stabe of New York
No. 4005193
Ousiified in Quesns County
Cmmimkpdzo.lg‘)‘l'




