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N.A.S.D. ANARD
NATICNAL ASSOCIATION OF SECURTTIES DEALERS

In the Matter of the Arbitracion Batween

Name of %Et
Ropald W. Godfrey,

individually and as Trustee of
the Rooald W. Godfrey Trust

91-00985
Name of m&
Mearrill Lynch, Plerce, Pemmer & Suith Ineo.,

Oppenbeimer & Co., Inc., and
William J. Mophy

For Claimant: Paul Harvey, Eaq. of Bell & McoGurk, Ltd., Chicago, Illinods.
Respandent William J. Murphy appeared se for tha hearing hald en Octaber

5, 1992, PRaspondent William J. Mophy represented by Bernard Davis,
Esq. for the hearings held cn August 26 and 27, 1992.

CASE INFORMNTICN

Statement of Claim filed: March 26, 1991.
Clajmant's Submissicn Agreement signed om: May 2, 13991,

Statement of Angwer filed by Respondent, Mexrill Lynch, Pierce, Femmer &
Smith, Inc. on: Septembex 5, 1991.

Regpendent, Mexryill Lynch, Plerce, Femmer & Smith, Inc. Submissicn Agreement
signed cn: September 4, 1991,

Joint Statement of Answer filed by Respondent COppenbelmer & Co., Ine. and
William J. Moxphy ca: Septesber 4, 1991.

Respoodent Oppechaimer & Co., Inc.'s Submission Agresment signed on:
Septegber 4, 1991,

Raspondent William J. Munphy's Submisgion Agreement signed om:

Amended Statemsat of Claim filed: July 15, 1991.
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Mngwer of Respondent Merrill Lynch, Plerce, Fermer & Smith, Inc. to ths
Xvended Statement of Claim filed: July 27, 1992.

Claimant's Settlement letter filed August 19, 1992 releasingy Raspandents
Marrill Lynch, Plerce, Fermer & Smith, Inc. and Oppenheimer & Co., Inc. from
this arbitratica. '

r*i

On August 26 and 27, 1992, and Oatcber 5, 1992, in Chicago, Illinoisg, in
haarings lasting a total of coe (1) session ecach day, the Arbitration
proceeded solely against Respordent William J. Mxphy as to counts VIIT and
IX of the Amanded Statement of Claim.

CASE STMMRRY

Clainemt, Ronald W. Godfrey, indivicually and as Trustee of the Ropald W.
- Godfrey Trust ("Claimant*), alleged breach of contract and violatiom of Ill.
. Rayr. Stat. m- 35, Sﬂb. 17‘hwwwm Je mnh‘! (mm ,-
_ The allegaticns arvee cut of loans claimant allegedly mada to Murphy bhatween
February 7, 1987 through December 18, 1987. Claimant alleged that the lcan
has not been repaid. Clajmant further alleged that Mnphy issusd a
$2,500.00 chack to claimant oo Jume 3, 1990, which was allegedly presented
and returned unpaid. Claimant went on to allege that cn August 1, 1990, the

check had besn presentad a seccmd tima and was dishonored.

Respendent Muophy has not £iled an answer to the Jmended Statement of Claim.

BRI

to Cont VIII of the Amended Statement of Claim, Clairant requested that
award be antered aguinst Mnphy in tha amount of $146,500.00, plus
teveat at 9% per yvesr from December 18, 1987.

EB&

to Coumt IX of the Amerxied Statement of Claim, Claimant requested an award
entered against Muphy for $2,500.00, plus statutory damages of $500.00,
attorney's fes and costs of $270.00.

BYE
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QIEER ISSOES OONSIDERED & DECITED

Respandent William J. Maxphy did not file with the NASD a properly executed
submigsicn to arbitraticm but is required to submit to arbitration pursuant
to Sectiom 12 of the NASD Code of Arbitration Procedure anl having answered
tha claim, appeared and testified at tha hesaring, and is bound by the
determination of the arbitraticn panel on all issues submitted.

Qo August 19, 1992, by natificaticn to tha NASD of settlement, Clajmant
dismissed tha case as against Mexriil lynch, Piexce, Ferner & Smith, and
Oppenheimer & Co., Inc. from this arbitraticon.

Qo August 26, 1992, Respondent Mwphy made a Moticn to Postpone the hearing
due to the fact that he had just retained counsel to represent him as to

the hearing postpansd until 12:30 p.m., Mgust 27, l1992.

(a August 27, 1992, Reepondent Minphy again made a Motiom to Postpone due to
settlement negotiations relating to coumts VIII and IX of the Amended
Statement of Claim. CQaimant stated no positim either for or against the
Motion. After hesring argqument, and daliberation, the arbitrators granted
the Moticn, and rescheduled the hearing to Octcber 5, 1992.

On Octcbar 5, 1992, the industxy arbitrator could not be located for the
hearing. Purther, the chairmem bad informed the NASD that ha would be umable
to attend tha hearing ymti] 12:00 noon. Based on thase facts, and also based
a tha willingness of the Honorable Saul A. Eptom to procesd as the sole

arbitrator, the parties agreed, for the record, to proceed with e
arbitrator.

)

The parties have agreed that tha Jmxd in this matter may be exacuted
comterpart copies or that a handwritten, signad lsmrd m=y be entered. Tn
either case, ths parties have agreed to receive conformed copies of the 7eeard
vhile the originals remain cn file with the NASD. .

2D

—
After considering the pleadings, the testimony and the evidence presemted at
the hearing, tha wndersigned arbitracors have dacided in full and final
resoluticn of the issues submitted for determination as follows:

1. PRespndent William J. Mophy 1s liable for, and shall pay to
Claimant, Ronald W. Godfrey, Individually and as Trustee of the Raonpald W.
Godfrey Trusc, the sum of $214,541.00 as satisfaction for his claims harein.
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Pursuant to Seaction 43¢ of the Code of Arbitration Procedura, tha following
Forum Fees are assessed:
3 hearing sessions X §750 = $2,250.00

PRIV WY
Pursuant to Section 43(c) of the Coda of Arbitration, tha NASD shall retain
the noorefundable £iling fee in the amowmt of $200.00, and shall retain the
haaring session deposit in the amoumt of $750.00 previcusly paid to the NASD
by the Claimant.

2diticnal forum fees in the amoumt of $1,500.00 are assessad against
Claimant.

Pursuant to Secticns 43{c) and 30(b) of tha Code of Arbitraticn Procedure,
thea NASD ghall retain the postpemement fee in the amoumt of §750.00
previcusly paid to the NASD by the Claimemt.

. F!esampayabletothsmtimalmiaﬁmofmniﬂumlm, Ine.

Name Date

Saul A. # /af Octcoer 8, 1992

Public Arbitxator

NASD Mgeard served cn: L’C-f/ }'g /{?(/‘2/




