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For Claimants, Dapniel Adler, Daniel Lee Industries, Inc., Daniel lee Amargl,
Inc. Qualified Retirement Plan & Trust, Daniel Lee Industries, Inc. Special
Account, Daniel Adler ag Custodian for Evan Matthew Adler: William J. Davis,
Esg. of Scheichet & Davisg, P.C.

For Respandent, PaineWebber, Inc: Joseph F. Gensarelli, Eaq., in-house
conmsel.

For Respondent, Barry Fishkind: Richard M. Neville, Esq., of Weber, Neville
& Shaver.

. CASE_INFORmeTT

Statetent of Claim filed: Maxrch 28, 1991.
Claimapts' Submission Agreement signed on: March 4, 1991,

PaineWebber, Inc.'s Statement of Answer to Claim and Cross Claim filed an:
Juna 24, 1981.

Respondent's Submission Agreement signed on: Jume 21, 1992.

Barry Fishkind's Statement of Auswer and Crogs Claim filed cn: Jume 5, 1331.
Respondent's Submissicon Agreement signed cn: May 22, 1391.

ERRpC neoaecT

Pre-hearing Conference Dates/Sessicns with Howard S. Eilen, Esq.:

]




91-00987 .Jemxd

November 14, 1991 - Qoe session
February 3, 1992 - One sessicm.

Hearing Data/Hearing Sessicns: Pebruary 28, 1992 - Two sessicns
March 25, 1992 - Two sessicus
March 26, 1992 - Two sessicns
April 15, 1892 - (Onosa sessicn.

Bearing Locatiom: New York, New York.

Qs Sham

Claimemts comenced this proceading in order to recover damges as & result
of trading losses, lost profits, improper: charges of margin intarest amd.
improper charges of coomdissions; all of-wirich: axoees oot of various acts:ofs

Paineifebber, Inc. fajled to supervise Barry Fishkind.

Claimants allege that they advise Barry Fishkind that they wanted to invest
in secure and conservative instruments, which would produce incons, have a
high degres of safety of principal and a low degres of market risk.

Claimants further allage that they had limited investment experience and that
the confirmations and monthly statsmsnts received from Painelepber, Inc. were
difficult to undearstand and that Mr. Pishkind's explanation were
unsatisfactery. " Claimapts also allege that it was not until a wark-up of the
accounts was undertaken by their accoamtant did they becoma saare of losses
and inproper commission charges. Claimmnts also allege that Mr. Fishkind
imprudently, oegligently and reckleesly imstituted trading practices which
resulted in losses to the acooynts. Claimmnts further allege that Baxxy
Pishkind promised tham earnings of approxhmately 9% per arsnan.

'Respandent, Barry Fishkind, denies lianility and demies each and every

ailegation of wrongdoing set forth in tha Statement of Clain,

contercls that David Adler was a long term sctock market investor with
considerable knowledge and exparience in the purchase and sale of sscurities,
Respondent further contends that any losses incurred by Claimsnts resulted
fram his cwa trading practices and market fluctuaticn. Respondent denies the
alleqation of forgery and contends that any signatmre cn any account fomm is
either David Adler's or that of scmacne he authorized to sign oo his bebalf,
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Respandent also contends that if any award is cbtained by the Claimants
against him, he is entitled to be indemified by Paineiebber, Inc.

Respaxdent, Painsidehber, Ina., denies liability and demies the allecatioms of
wrongdoing.  Respondent argues that David Adler was an experienced and
scphisticated investor. Respcndent contends that the confirmacions and
monthly statements semt to Claimsnts praxinently displayed the trading
activities in tha accoumes.

Respondent, Painelebiber, Inc., contands that the trades were suitable ami
that they were not excessive. Respondent contends that it was Claimants' o
trading propensities that allowed the trades in the accoumt to occur.

Regspondent, PainsiNebber, Inc., denies any responsibility to indemoify Barry
Pishicind for any award that may be rendered against him.

EELIEY g
Mﬂmtmuﬂofmﬂmmmungof their net
trading losges, interest at the legal rate of nine percent (9%) per ammm

mm&mdwlm,mm@m&mw'
mmwwplusinte:utattthagﬂnteofnjmmwﬂ
per ammwm from the date of each commission, all mergin interest and other
margin charges, ammt:.ngtnszaa.sm.sl,tnguthnwithcostaandmmble
attorney's fees and punitive damages against Raspondenmts, jointly and
severally.

Respondent, Barry Fishkind, requescs that the Statement of Claim be
dismigged. Barry Pisbkind further requests a judgomnt over and against
Painsidebber in the event that Claimants recover an award against him.
Wtunmcmm:dofcostsa:ﬂlmlfma:ﬁotherrﬂm
desmad reascoable and just.

Respandent, FPainefiebber,. Inc.,, requests that the Statamment of Claim be
dismizsed in its entirety with costs agsessel against Claimants.

CISER. TSSOES CONCIPNFED BMD JSCITED
The parties have agreed that the Jwmard in this matter mmy be in
coumterpart copies cr that a handwrittem, signed Zward may be entered. In
either case, the parties have agreed to received conformed copies of the
lomrd vhile the originals remmin on file with the NASD.
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resoluticn of the issues submittad for determination as follows:

1. Raspondents, Faineiebber, Inc. and Barry Fishkind,
jointly and severally liable to Claimants andi shall pay Claimencs
D TWENTY TEOOSAED AND DOLLIARS BB SIXTY
($128,.018.54) ;

Lt
il

2. The claim for punitive damages is denied;

3. The Cross Claim asserted by Barry Fishkind against Faineebber, Inc.
for indemification is denisd;

4. All claims for attorneys' fees is denied.
I TEES

Pursuant to Section 43(a) of the Cods of Arkdtzation Prooedirs, the following=
Yorun Feas are assasased.

. 2. mfeumtmmmtdssm.oofwmm-mm
a=$3oo.oowutmmummmmllmmwtmm;

3. Claiments are further assessed $200.00 non-refundable filing fee;

4, Qaimsnts deposited $950,00 with the NASD and shall recsive a credit
against the amount assessed against them.

Mmmmmmmmmmmummmm. Ina,

Conmaring Arbitrator's Signature
Name:

) —,

2o e weny/
“James E. Boward ™

Industry Arbitrator

—

Date of Decigion: Msy 18, 1992
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resoluticn of the issues submitted for daterminaticn as follows:

1. Respendents, PaineWebber, Inc. and Barxy Fishkind, are
jointly and severally liable to Claimants and shall psy Claigpants CHE
ND TWENIY EIGHT AND EIGDEEN DOMIARS MDD SIXIY PFOR
(macm-“,i

il

2. The claim for punitive damges is denied;

3. The Cross Claim asgerted by Barry Pisbkind against Paineiebber, Inc.
for indemnificatien is denied;

4. A1l claims for attorneys' feas is denied.

Pursuant to Secticm 43 (c) of the Code of Arbitration Procedure, the following
Forum Fees are assesged.

1. Forum fees inn tha ameamt of $5,250.00 for seven hearing sessien at

ﬁso.oommmmmmmmmmmmmﬂsw
Claimants, PaineWebber, Inc. and Barry Fishkind;

3. Claimants are further assesssd $200.00 nen-vefundable £iling fee;

4. Claimsnts deposited £950.00 with the NASD and shall recsive a credit
against tha amxmt assessed against them.

Fummblé&tb&ﬁmalﬂsmcd&timofsmuumlm. Ine,

Conouxring Arbitrator's Signacure

Date of Decision: _Mav L8, 1992
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resclution of the issues submitted for determinaticn as follows:

1. Respondents, Painsifebber, Inc. and Barry Fishkind,
jointly and sevexrally liable to Claimants and shall pay Claimants
AD TRERTY THOOEMND AMD EIGEYERN DOLIARS STXTY
(£128,018.64) ;

bareby
HRDEED
CIs

2. The claim for pumitive damsges is denied)

3. mmmmwmwmw. Inc.
for indamification is denied;

4. All claims for attceneys' fees is denied.

KR

Pursuant to Saction 43 (o) of the Code of Azxbitraticn Procedure, the following:
Forun Fees are assessed.

1. Pearun feas in the amoumt of $5,250.00 for seven hearing sessiensat
$750.00 per sessicn are assessed and shall be bome in three equal parts by
Claimamtg, PaineWebber, Inc. and Barry Fishiind;

2. Forum fees in the amoumt of $600.00 for two pre-hearing conferences
at$300.00pu:ccn£mmassasndmdshallbahmbythnmimtm

3. Claimants are further asgessed $200.00 non-refundable filing fes;

4. Claimants deposited $950.00 with the NASD and shall receive a credit
against the amount assessed againgt them.

mepmbﬁmmmumlmm&swriﬂes Dealers, Inc.

Cancouzring Arbitrator's Sigoature

iy fo fpr o

Jaf B. Parcm
lic ‘Arbitrator

Date of Decisicn: M8y 18, 1992




