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case

Statement of Claim filed: April 3, 1991.

Claimant's Submission Agreement signed on: February 20, 1991.

Statement of Answer filed by Respondent, Joni Merwin, on: August 9, 1991.

Respondent, Joni Merwin1 s Submission Agreement signed on: August 5, 1991.

Hearing Dates/Sessions: June 17, 1992 - One Session.
June 30, 1992 * Qoe Session.

Location: NASD Offices, New York, NY.

cass

Claimant, alleged that he an account at Blinder Robinson and Co.,
Inc. ("Blinder") and Respondent, Joni Merwin ("Merwin") was his account
representative. Claimant alleged that Merwin solicited him to purchase one
million shares of Touchstone Software Corporation ("Touchstone11) at a price
that was below the bid price, advising him that he would have a built in
profit and that she would insure against loss of princjgnl by issuing a stop
loss limit on the stock. Claimant alleged that Merwin assured him that
market makers of OTC stocks can place stop loss limits on stocks. Claimant
alleged that he purchased the stock based on Merwin 's representations, and he
later found out that Merwin had fraudulently misrepresented the bid price.
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Claimant alleged that he also bought shares of Telestar based on Merwin1 s
representations regarding the bid price ™frl'-h again, was falsely represented
by Merwin. Claimant alleged that a few days after the -t-n-n-Hai purchase of
Touchstone, Merwin again solicited him, anH he purchased aTv>Mwi- one million
shares based her representations of the bid price. Claimant alleged that a
few weeks later, he instructed Merwin to sell the shares of Touchstone.
Claimant alleged that Merwin refused, telling him that she wanted to wait
until the bid price of the stock went up. Claimant alleged that he
questioned Merwin about the bid price and Merwin explained that the price
appearing on his account statement were the m-in-iiraim prices of Mw stock by
law and were not the market Tmlwr prices.

Claimant alleged that Merwin solicited him to purchase Anereco Environmental
Services stock, again giving Mm false representation of the actual bid price
of the stock. Claimant alleged that some mcnrhn later he again instructed
Merwin to sell his Touchstone stock n̂d was -tn̂ orrty.*! that it was trading at
well below the original bid price. Claimant alleged that Merwin told him
that due to a shift in policy, no stop loss limit order was placed on the
stock.

Respondent Tna-int-a-inoH that «h* was Claimant's stock broker and that she did
tell Claimant about Touchstone, *Hp"l'|r*ffifig' *->*<* risks involved. Merwin denied
telling Claimant that she would place a stop loss limit order on the stock
and in fact told Claimant that he could not do that with this stock. Merwin

that ah* never fraudulently quoted stock prices to frfre Claimant
and that she has never sold a stock above the quoted price by law. Merwin
denies that the Claimant ever gave her a sell ****•*? and that he in fact told
H«y that he wanted to h?T4 *»•** positions long term. Merwin Tna-inha-inorf that a
CBS 60 Minutes report appeared on Blinder Robinson, after which the Claimant
discussed the possibility of selling the stock. Merwin mnintainpd that she
quoted ™̂ the stock price and told the Claimant that ***** felt that the
companies in question were still good companies. Merwin ™»-*Ti«-a-iTiaH that the
Claimant agreed with her and 4«r* A** to wait to see what happened.

Claimant requested damages in the amount of $71,050.00.

Respondent requested that the f!i<Hm be dismissed in its entirety.

The parties have agreed that the J*»rd in this matter may be executed in
counterpart copies or that a handwritten, signed 2«ard may be entered, m
a-tM-iarr- case, the parties have agreed to receive conformed copies of the Award
while the originals remain on file with the NASD.
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After considering t->*» pleadings, the testimony n̂ri t-ĥ  evidence presented at
the hearing, the undersigned arbitrator has decided in full and final
resolution of the issues submitted for determination, as follows:

1. The Claim is hereby dismissed in its entirety.

2. All other ^la-iTng an/j ryinni-iarmTa-iTng^ if any/ are hereby dismissed in
entirety.

PCBtM

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. The -JTiiHai filing fee of $150.00 is hereby assessed against the
Claimant. Claimant is entitled to offset this amount with the
previously paid filing fee of $150.00.

2. The forum fees of $1,000 (2 sessions X $500.00) are hereby assessed
against the Claimant. Claimant is entitled to offset this amount
with the previously paid >w"~tr»g session deposit of $500 . 00 .
Therefore, Claimant is liable and shall pay to the NASD the balance
Of $500.00 (FIVE HONDRH) DOLLARS AND 00/XX) .

3. Postponement fees in the amount of $1,000.00 are hereby assessed
against the Respondent, Joni Merwin. ($500.00 for the postponement
of the >MurHng of January 10, 1992; $500.00 for the postponement of

hrorlnj of June 17, 1992.) Therefore *-hp Respondent is liable
shall pay to the NASD the amount of $1,000.00 (CHE THCOSAND

DOLLARS AND 00/XX) .

Occurring Arbitrate?*̂ . Signature

Paul &. Barr

Executed on

Industry Arbitrator

Date of Decision; July 21, 1992



STATE OF U'C*] ̂ WM-O/ ss - :

On this M day of Q^CVl 19 Q?-, before me
personally appeared Paul E, Barr to me (Known and known before me
to be the individual described in and who executed the foregoing
instrument and he duly acknowledged to me that he executed the
same.

ALANM.PERLBERG
A NOTARY PUBLtC OF NEW JERSEY
My Commission Empires Feb. 15,1995
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After considering M» pleadings/ HW testimony anri J-VK» evidence presented at
the hearing, *"fr° undersigned arbitrator Hag /jan-jHari in full and final
resolution, of the issues submitted for Hoi-amm-i rm t- H r« as follows:

1. The ma-im is hereby dismissed in its entirety.

2. All other claims and counterclaims, if any, are hereby dismissed in
their entirety.

RMLM

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. The -in-n-Hai filing fee of $150.00 is hereby assessed against the
Claimant. Claimant is entitled to offset this amount with the
previously paid filing fee of $150.00.

2. The forum fees of $1,000 (2 sessions X $500.00) are hereby assessed
against the Claimant. Claimant is entitled to offset this amount
with the previously paid hearing session deposit of $500.00.
Therefore, Claimant is liable and shall pay to the NASD the balance
of $500.00 (FIVE HONORS) DOLLARS AND 00/XX) .

3. Postponement fees in the amount of $1,000.00 are hereby assessed
against the Respondent, Joni Jferwin. ($500.00 for the postponement
of the >«M"HTig Of January 10, 1992; $500.00 for the postponement of
the hearing of June 17, 1992.) Therefore the Respondent is liable
and shall pay to the NASD the amount of $1,000.00 (CUE TBCOSAND
DOLLARS AND 00/XX) .

Concurring Arbitrator's Signature
Name , /, . * ̂. .. ̂  Public Chairperson

. Eisenberg,
Executed on

Dace of Decision: July 21, 1992



STATE OF |\JtU ss . :

COUNTY OF

On this /£" _ day of ^^7 _ 19 ' * , before me
personally appeared Jeffrey S. Eisenberg, Esq. to me known and
known before me to be the individual described in and who
executed the foregoing instrument and he duly acknowledged to me
that he executed the same.

JAMET
Notary Public, S"te cl N«r

Ho.
Quthtied .n N^w farK

expire*
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After considering th» pleadings, *"*"* testimony and thR evidence presented at
the hearing, the undersigned arbitrator has decided in full and fijnal
resolution of *~ĥ  issues submitted for 'fotaTTniTVit"'r'n as follows:

1. The riaiffi is hereby dismissed in its entirety.

2. All other ciai"? anrf counterclaims, if any, are hereby dismissed in
their entirety.

PCRIM PBBS

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. Ihe -trHMai filing fee of $150.00 is hereby assessed against the
Claimant. dainant is entitled to offset this amount with the
previously paid filing fee of $150.00.

2. The forum fees of $1,000 (2 sessions X $500.00) are hereby assessed
against *"**• dainant. Claimant is entitled to offset this amount
with the previously paid hearing session deposit of $500 . 00 .
Therefore, Claimant is liable and shall pay to **** NftSD thft bnlancft
of $500.00 (FIVE HONORED DOLLARS AND 00/XX) .

3. Postponement fees in the amount of $1,000.00 are hereby assessed
against the Respondent, Joni Merwin. ($500.00 for the postponement
of the hearing of January 10, 1992; $500.00 for the postponement of
the Twirl ng of June 17, 1992.) Tberefore the Respondent is liable
a«H shall pay to the NASD the amount of $1,000.00 (ONE IHCCSftND
DOLLARS AND 00/XX) .

Concurring Arbitrator's Signature
Public Arbitrator

Date of Decision: July 21, 1992



-r/
S3 . : " '"**""

day of -JU, ̂ -" X 19On this /^ — day of v^c *-"X 19 7**-, before me
personally appeared John R. Mitchell to -die known and known before
me to be the individual described in and who executed the
foregoing instrument and he duly acknowledged to me that he
executed the same.

MARK F. SHKRP.L
1 ftotary ^JDIIC, —:;.-• c- \

I No. 03-4-996849
r*.-^r^'';ed in 8ronx Bounty
c»rt. Filed in Westchester |2ounfy.

commission w&ires 0<r/~2£ /<?//


