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In the Matter of the Arbitration Between

(Tames J.
dauss Agency, Inc.

91-01033

Name of

Shearson Tffrvmm BsrotiiarSr lac.
Alan fn

dalnantsr Nb attorney of record.

Ftar Respoodents: Daniel T. Pitcli, Esq. of Stradley, Rcnca, Stevens & Young*

case ppcmacncH

CLalnBnts filed a Statenent of dy**1" on Mao^ch 11, 3591 and executed a
Submission Agreement on March 15, 1991.

Respondents filed a joint Statement of Answer on May 24, 1991. XBo&xvlfnt.
Bzotbers, Inc. ("Sbearson") qBBfTnt:̂  a Submission Agreement

on April 24, 1391* Respondent Alan Tla'*«*-~«* ("Gladstone") exacutfrt a
Sulxdssicn Agreement en May 21r 1391.

Pre-Heariug QoifereDcet Ncce.

Bp«rlTig Date/Seesiocs: November 4, 1391 - two sessicos.

nni NASD Offices lty?atyl In Philadelphia, Pennsylvania.

Trmrn dauss ("CLauss") alleged that in May of 1987
to sell Ma shares of Buckeye Partners, L.P. and to

purchase 2500 shares of Pemdan Partners, L.P. ("Ptennian") in his <**i
and 3000 shaxee of Pemdan in the name of daifflsnt CLauss Agency, Inc., * ••»
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he cms exclusively. He further aneged that the
Permian was the guaranteed dividend for five years. H»*ev*r,
dividends for only three years and further alleged that Respondent Shsanon

through ita broker, Reflpcodent Gladstone.

KespaDdBits —<TH^HiMrf that Permian paid its full dividend during
1988, and 0589. However, in 1990, National Intergroup unexpectedly Purchased
Peadan's stock in a buy out. Respcndents mlTifa-lTmri that as a result oftne
buy out. Claimants were required to redeem their shares at the buy out petes
of $3.56 per share, and consequently lost their rights to receive furtnar
dividend payments. Respexidents mlnfralnrt that Claimants' losses *« ™
result of a sudden and unforeseen event outside of th«lr o" /̂ "*™

to purchase Peonian was consistent with Claimants' inwtant
objectives.

Claimants requested danages of $23,906.25 for losses in
the purchase and subsequent sale of Pennian stock. Claimants also

anount. At the hearing,punitive damges In unspec
requested «̂ n̂ »̂i daneges of $8,172.50 for dividends that they _
guaranteed on Permian stock, but vAich they did not receive due to the l»y
out.

against

its requested diff̂ "*1 of all claims and costs to be

Ttoe parties have agreed that the A«rd in this matter nay be exsoited in
counterpart copies or that a hanAtritten, signed Award may be «?*
either case, the parties have agreed to receive rmfnnMfl copies of the
vfcile the original ronains on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the >~"^~j and post hearing subnissions, the undersigned arbitrator nas

in full and final resolution of the issues subodtted for dsttafflina-
ticn as follows:

1. That PT*™^*- are liable jointly and severally and shall pay to
the cSSmtsthe sum of Cte Hunared Dollars and No Cents ($100.00)
as cduoensatoj^r oaDBioest

2. ttat RefipcrKients are liable jointly and severally and shall pay to
the daiimnts the sum of Gde ttousand Dollars and Ho Cents
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($1,000.00) as punitive damages;

3. Tfcat each side is to bear its om costs, incliuting attorney's fi

Pursuant to «*•*••* •« 43c of the Coda of Arbitration Procedure, Pbruni Fees of
$300.00 are nrmmnnrl against Respondeot Gladstone. This amount vns
as follows s

2 fwnrlnia x $300.00/session - $300.00 hearing session deposit
previously p*-** by dainant = $300.00

Fees axe payable to the National Association of Securities Dealers, Inc.

the NASD will retain the dainant 'a $120.00 van refundable claim filing fee.

Ouillermo I*. Bnarh, Esq.
Public Arbitxator/Qairperson.

Date of Decision: January 3, 1992


