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N.A.S5.D. ARARD Arbitration

- Nstional Association of
NATICNAL ASSICTATION OF SECURTTIES DEALERS Sacuriiiss Dealers. Inc.
One East Broward Boulavard
In the Matter of the Arbitraticn Between Suite 1000
Fi. Lauderdale, Fiorida 33301
N of Clai v (305) 522-739
F - - - — — -
Amelia Mayer

91-01035

Jaffrey Lieungh

For Claimant: Alfred A. LaSorte, Jr., Esq. of Alfred A. LaScrte, Jr,, P.A.

For Respendents, Prescott, Ball & Turben, Inc. {("Prescott®) and Gulfstream
Financial Associates ("Guifstresam”), Romald Shindlex, Eaq.

For Third-Party Respondent, Jeffrey Lieungh, ("Liemgh®), Maretin A.
Feigenbaun, Esaq.

CASE THFORMATTON
Statement of Claim filed: 4/3/91.
Claiment's Submission Agreement signed cm: 3/26/91.
Statement of Angwer (joint) of Prescott and Gulfstream received an: 7/15/91
Submission Agreement of Respondent, Prescott, signed an: 6/9/92
Statement of Answer Reepondent, Lieungh, filed an: 3/13/92
Submission Agreement of Reepcndent, Lieungh, signed cn: 3/13/92
ERARTNG TRFCHMMIION

Hearing Dates/Sesasioms: 6/9/92 - Two (2) Sessioms.
6/10/92- Two (2) Sessions.

Hearing lLocation: Fort Lauderdale, Florida
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CASE _SmeaRy
Claimant, 2melia Mayer alleged that she ig an elderly waman who does not
speak english and who resides in Burcpe and that in 1989 she opened several
accomts at Guifstream (the details of which were handled by her daughter,
Linda Mayer, who resides in Florida and gpeaks fluent english). Claimant
alleged that the account executive assigoed to handler her account, Jeffrey
Lieungh, was instructed that her investment goals were safety of principal
and income and in that order. Claimsnt sgtated that in direct contravention
of her investment dbjectives and against the instructions of her daughter,
Linda Mayer, Regspendent, Lieungh began sxecuting speculative and umsuitable
trading in Claiment's acoounts which resulted in significant losses to

Raspondents, Gulfstream and Prescott denied all allegatioms of wrongdoing amd
further asserted a Third-Party Claim against Liemgh. They maintained that .
the meney deposited into the account in Claimant's name were the finds of her
daughter, Linda Mayer, who was using an accoumt in the pame of her mother in
an effort to awid U.5. taxation and that Claimant's acocomt wes never
assigned to Third-Party Respondent, Lieungh, but that Linda Mayer was
refezrred to Lieungh by har wealthy boyfriend who was extremly experienced
and knowledgeable in securities and who was a successful businesaman,
Reaspondents, Gulfstream and Prescott further maintained that Linda Mxyer did
not lostruct Liemgh that the investment goals for her acoount were szafety of
principal and income but that the funds in the account wexe those of Linda
Mayer and not Claiment's and that the true lovestment cbjectives of the
account ware to make as much money as pogsible. Respandents, Gulfgtzesm and
Pregcott atated that Linda Mayer directed all transactions axdl was smware at
all times of the activity in her account, that Linda Mayer spoke to Lieungh
about her account on a regular basis and visited him in his office, that she
received coplies of monthly statensnts and information for her account which
further advised her of the natuwre of the activity in her acoomt.
Respendents, Gulfstream and Prescott stated that they assertad a Third-Party
Claim against Liemgh because, in the event. that there is any finding of
i.iabilitycnthairput,thnmhliabﬂityisbu-dwmtheactsof

Third-Party-Respondent, Lieungh denied all allegations made against him by
Respondents-Third-Party Clalmants, Gulfatresm asxl Prescott to ths extent that
such allegaticos oconstitute assigmment of any legal liability to him
whatsoever relating to tha undarlying Claim of the Claiment. Lieungh
maintained that he faithfully and properly discharged all duties and
responsibilities required of him in relation to the Claiment and Respondent,
Gulfstream which included abiding by tha rules in effect of any self-
regqulatary organization governing his conduct as wall as applicable state and
federal law. Liamgh further paintained that Third-Party Claimants,
Guifstream and Prescott failed to state a cause of action against him,
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Claimant requested an award of damages in excess of $30,000.00 plus interest
treble damages, punitive damages, costs and attorneys' fees.

Raspondents and Third-Party Claimants, Gulfstresm and Prescott requested
diamigsal of the Claim as well as relief on their Third-Party Claim againsat
Limmgh, including costs expensas and attorneys' feas.

Third-Party Raspondent, Lieungh requested dismissal of the Third-Party Claim

The parties have agreed that the Zward in this matter way be executad in
counterpart coples or that a handaritten, signad Mward may be en . In
either cage, the parties have agreed to receive conformed copies of the Zemaxd
while the originals remain an file with the MASD.

BNk
After congidering the pleadings, the teetimomy and the evidence presented at
the bhearing and post hearing submissions (if any), tha undersigned
arbitrators bave decided in full and final resolution of the issues
submitted for determinaticno as follows:

1. Respendents, Gulfstream and Prescott are found not liabla and,
therefore, all claims against them are herepy diamissed; ‘

2. Third Party Respondent, Lieungh, is found not liable and therefore the
Third-Party Claim against him is hereby dismissed;

3. CQlaimnt's Claims for punitive dsmages and treble damages are hereby
dlamd ssed; :

4. Each party shall bear its own coets including attorneys! fees.

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the axbitrators
bhave assessed forun fees in the amomt of $3,000.00 (FPour (4) Seesions X
£750.00) .

Claiment is hereby assessed forum fees in the amoumt of 53,000.00 for which
the NASD sball retain tha $750.00 hearing session deposit previously
deposited by Claiment and the $600.00 hearing session deposit previously
deposited by Respondents, Third Party Claimants, Prescott and Gulfstyeam,
leaving a balance dus to the NASD of £1,650.00. Claiment shall pay directly
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to Respondents, Third Party Claimants, Prescott and Gulfgtream, the $600.00
bhearing sessicn deposit previously depcsitad by them.

The NASD, Inc. shall retain the nm-refundable filing fees previously
deposgited by both the Claimant and Third-Party Claimemta.

Feesmpayablemthemtimalmhumof&mritieaneﬂm, Inc.

ARRITRNTION BRSEL
e —

Conenrring Arbitrators' Signatures
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July 23, 1992
Date of Decision: uy




