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N.A.S.D. AMARD

NATIONAL ASSOCTATION CF SECURITIES DEALERS

n the Matter of the Arbitracion Between

Names of Cl.aimt!s]

Cecilia M. Gallucci, C/F

Michasl S. Galuccet Under RJ Thiform
Gifts to Minors Act aid Michasl A.
Galucet

91-410S1

Neme of Respopdent(s)

Jannev Montoomery Scotht Inag,
Patricia Nuovo

Earl Maxks

Stephen Waitneight

For Claimant: The Claimsnts-sppeayed pro se.

For Respondents Jammey Mootgomery Scott, Inc., Earl Marks, amd Stephen
Waltneight: Richard Israel, Eaq. of Archer & Greiner in Haddonfield, New
Jersey.

Respondent Patricia Nuowvo appeared pro se.

CASE INFORMATTON
Statement of Claim filed: April 1, 1991.
Claimant's Sulmissicn Agreememt signed on: March 29, 1991.

Sumigssion Agresment of Jammey Montgamery Scott, Inc. signed on: Jime 5,
1591.

Submission Agreement of Earl Marks signed cm: Jume 5, 1991.
Submisgion Aqreement of Stephen Waitneight signed cn: Jume 5, 19591.

Joint Statement of Answer of Jammey Montgamery Scott, Inc. Earl Marks and
Stephen Waitneight filed on: June 10, 1991.




Patricia Nuovo did oot sign a Submission Agreement or fila a Statement of
Answer as required by Sections 12 and 25 of tha Code of Arbitraticno
Procedure desplite ootice of tha proceeding being givem o August 16, 1991.

Patricia Nuovo did appear at the hearing cn Jamuary 15, 1992.

Bearing Date/Seesicna: Jamary 15, 1992/two sessions
Hearing Location: Philadelphia, Peonsylvania

CASE <WMARY

Claimemts alleged that Respondents viclated thedr duty to give full
disclaosure and made unsuitable recompendations in the purchase and sale of
Southmark bemxds. Claimants further alleged that Respondents failed to meat
their investment chiectives, failed to supervise their accomt, and wexe
negligent in their fiduciary responsibilities to the Claimanta, Respondents
Sarey Montgomery Scott, Inc., Earl Marks, and Stephen Waitmeight maintained
that the Claiments did not retain them as investment advisors, that
Respondents relayed all information know to them regarding Southwark bands,
and denied that they misled the Claiments or acted in a negligent rammer.
Respondent: Patricia Muovo did not file a Statement of Answer to the Statemsnt
of Claim.

EELIEY FERESTD

Claimmnts requested compensatery dsmmces of $13,476.00 for a principal amount
due in Novesx r 1989, $816.00 for interest due in November 1989, $10,000.00
in compensatory dameges for loans incurred to campmnsate for funds not
available in November 1989, and pumitive damges of $25,000.00.

Respondents Jammey Montgamery Scott, Inc., Earl Marks, and Stephen Walitnedght
requested that the claims of the Claimants be dismissad. Respandent Patricia
Nuavo did oot file a Statenmsnt of Answer to the Statement of Claim.

QIR ISOES COTIRRED & DECTTED

The parties have agreed that the Mward in this matter may be exscuted in
counterpart coples or that a bandwritten, signed Mward may be entered. In
eithar case, the parties have agreed to receive conformed copies of the Award
while the originals remin on file with the NASD.

After congidering the pleadings, the testimmy and ths avidence presented at




the hearing, the undersigned arbitzators bhave decided in full and final
resolution of tha issues submitted for determinacion as follows:

(1) The claims of the Claimsnts against the Respondents Jammey
Montgamery Scott, Inc., Eaxrl Marks, Stephen Waitneight, and
Patricia Nuovo be and hereby are disnissed in their entirecy.

(2) The Claimants' claim for pmitive damages be and hereby ia
denied.

(1) Tha parties shall bear their respactive costs.

Toiwrant =0 Cacticn 43¢ of the Coada of Arbitracicom Procedure, the following
Forum Feed are assessed:

(1) The NASD, Inc. shall retain the $400.00 hearing sessicn deposit
previcusly deposited with tha NASD, Inc.

(2) Raspondent Janney Montgamery Scott, Inc, i3 assessed $400.00 in
fonm fees.
Fees are payable to the Naticoal Association of Securities Dealers, Inc.

Coneurring Arbitrators! Signatures

1)

Philip £81lack ~- Public Arbitrator

Date of Decisiocon: February L8, 1992




