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For Claimants: Saul R. Roffe, Esq. of Slrota 6 Sirota.

For Respondents, Shearson Leboan Brothers, Inc. and Pat Guadagno: Mattiaew
Farley, Esq. of Sbanley & Fisher.

For Respondents, Kidder, Peabody & Co., Inc., Joseph Mbfcbucfc and Pat
Guadagna (to the extent the allegations ̂ WT" the period he was employed at
Kidder, Peabody & Co., Inc.): Panela G. AnMtroog, Eeq. of Kidder, Peabody &
Co., IDC.

For Respondent, Gabriel Cepero: Anthony J. Ferrara, Esq. of Polstein &
Ferrara, P.C.

Stateoent of Haim filed: April 1, 1991.

* Subotission Agreanent signed on: March 23, 1991.

Joint Statenent of Answer filed by Respondents, Kidder, Peabody & Co
Joseph Wofchuck and Pat ftiartagnn om Ally 18, 1991.

Respondent, Kidder, Peabody & Co., Inc.'s Subadj
July 17, 1991.

., Inc.,

Agreement signed on:

Respondent, Joseph Wofchuck's Submission Agreement signed on: July 18, 1991.
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Joint Statement of Answer filed by Respondents, Shearaon r,o>TOin Brothers,
Inc. and Pat Guadagno on: July 16, 1391.

Respondent, Shear BCD. T̂ imm Brothers, Inc. 'a Submission Agreement signed op;
November 13, 1391.

Reapcndeat, Pat Guadagno' s Submission Agreement signed on: November 6, 1991.

Statement of Answer filed by Respondent, Gabriel Cepero, on May 22, 1992.

:, Gabriel Cepero, did not submit an signed Submission Agreement.

Hiring Dates/Sessions: March 26, 1992 - Two nemrlmn.
March 27, 1992 - Cce Session.
August 19, 1992 - Two Sessions.

Location: NASD, Inc. - New York, NY.

l alleged that they opened two ôgynfr* with. Respondent, Kidder,
Peabody & Co., lac. ("Kidder") and that toe account representatives were
Respondent, Pat Guadagno ("Guadagno*} and Respondent, Joseph Wofcbuck
{"Hbfchuck"). dainents alleged that without ftwdr knowledge or consent,
Guadagno caused rheir accounts to be transferred to Respondent, Shearson

Brothers, Inc. ("Shearson") where they were opened as margin accounts.

t- f alleged that GUBQBQBD misj*_irtyl txadse* *̂y dAdĵ a&ts' accounts
without frh*̂ ** ImoMledge, consent »•** »»MvT«-4 *»f-̂  on dAiiBB&ts alleged that
they never received account documents, since Guartagnn instructed <-heir
account statenents to be sent to Gabriel Cepero, a relative of the Claimants.

Claimants alleged that the acts of the Respondents caused a loss in their
account. daiaatits alleged that Shearson failed to properly supervise
Guadagno. dainmts alleged that Kidder failed to supervise MbfchucJc, in
that they n Unwed Wofchuck to close *-M"*̂  account when he was without
knowledge of their consent.

Respondents, Kidder, Mbf chuck and ^̂ <«*pr> (collectively, "Kidder
Respondents") «»|«»T -*"•>< that ••** daiaants specifically requested that no
account statements be sent to then, but that all documents be sent to. Gabriel
Cepero. Kidder Respondents <*"»H"̂ »HTMM4 that **̂ > daiimit, rtn*irM| Oribe, ("Mr.
Oribe") told Kidder that he was unhappy with the account Guadagno was
handling. Kidder Respondents ™--<««-ri~~« that Mr. ttribe requested that the
account be liquidated and that a check be sent to ̂ ^ for the proceeds.
Kidder Respondents TT f̂iri>'j''tn*̂  that *•*«•<« was <*̂ "» and the check was sent to
the Claimants, care of Gabriel Cepero.
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Kidder Respondents n»i<p^ji'tjpj»<j that t^» sane H^ng K^M^I in connection with
t-ha account that Mbfchudc was H»nm ir^_ Kidder Respondents m« •<•»«•»-in*** that
they acted properly at all times with respect-to the Claimant's accounts.

Respondents, Shaaraon and Guadagno, {collectively, "Shearson Respondents")
that the daiaenta deposited a total of four checks *r\+ft H-^jr

Saearoon account, aod that they fully intended to do so. TTwim in n
that the "•j?*1^ »t-t on QQ +}yp checks was A*rM> with the

express consent of the Claimants. Shearaon Respondents «»<TI «•»<!•*>< that
inveetments in the dainants* accounts vwre fully rH nrtinoed with the

in

not due to ^«<ff«»^Mhi»**' oar misnnaganeEit by **̂ *""f but to
adverse mazket cooditiona.

Respondent, Gabriel Capero ("Cepero") , oaintaixaad that he la a relative of
Claiaant, Maria Uribe. Cepero "»-*'"'*'̂ 'tiT^^ that <•>>• daiaants ^if^irl ^^™ to
introduce them to a registered repreeentativa at Kidder, Feabody, where
Capero worked as a cuputmr prograsner. Capero Tmintnimnfl that daiaants
opened two accounts at Kidder, and used his address in New Jersey aa a
tr»4 1 ̂ ng address* ""ai tfti "* * ^•»^ "^iil nffri that **^>^ f*^j|^<ii»n^« H^H not want any

tO gO tO

Cepero m-tnfnlnmri that he acted aa agent for the dainanta when they had
H-Mr4-f aorvii^-|t-« t-rmnmtmL I »n 1 tO flT-^"<'Qrn. fW^t'i-i t«»<»fr»^T-tfr1 that |»\1 trading

activities ware T̂ T̂**'** hy ***** rn»Hn»n»-n r̂ n̂ > n̂ n̂ â Ty-)̂  that he «̂*i
not receive any funds from the dmiaanta1 accounts, and that at neat, ha
acted solely aa the authorized agent of the daiaants.

of $27,543.78 against Respondents Joseph Nbfcbucfc and Kidder, Peabody & Co.,
Inc. n̂ î n̂•T̂ »̂ 'i requested oogfr** r̂yl expenses of ***«4« proceeding including
attorney's fees and expert's fees.

Respondents, Kidder, Mbfchuck and qŵ ngpft requested that the Halm be
diaujseert in its entirety and that the coats be aaaeaort against the
Cluiitmin^u^

Respondents, Shearaon and Guadagno, requested that the rialn be rHanrlBUffrt in
its entirety and that coats, ^T-^II^^ attorney's faea be awarded against the

Respondent, Gabriel Capero, requaated that the n«Hm be <11tfiriflA<ri in its
entirety, H *«•"*•••- as it relates to
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The parties have agreed that the Award in *-M* matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive ™™*™I»»«H copies of the Award
wfailc the originals remain on file with the NASD.

Pursuant to the by-laws of the NASD, the panel determined that Respondent,
Gabriel Cepero, was required to submit to **M? arbitration, notwithstanding
KAq failure to submit an anrw|jtff1 Submission Agreement. Accordingly,
Reepondent, Gabriel Cepero, is hereby bound by this panel's rulings and

Reepondent, Gabriel Cepero, together with his Statement of Answer, moved to
dismiss for lyfr of jurisdiction. T*»̂  p»n̂ i denied OT̂ " '•''a I*̂ «H nn -

After considering the pleadings, ***** testinony *rtH t.1h* evidence presented at
t-h* hearing, <*>̂  ijnA»ŷ gnarf arbitrators hsVe '\t̂ '̂̂ fi\ in full and final
resolution of the issues submitted for determination as follows:

1. Tie panel finds no evidence of any impropriety in the management of
the Claimants' accounts by the Respondent, Joseph Wbfcbudc and
accordingly, the Claims against *•*<• Respondent are hereby

vdth prejudice to

2. B» daivs ageinst nsernnlenl-. Udder, Peabody, are
with prejudice to

3. The Claims against Respondent, Gabriel Cepero, are hereby

4. Respondent, fjhenroan Lehman Brothers, Inc., is hereby liable and
shall pay to the Claimants the sun of $40,000.00 (FORTY IBDOSAND
DCCIARS AND 00/300. This mount is exclusive of interest.

5. Reepondent, Pat (****£?**, ia hereby liable and shall pay to the
daiasnta, the sum of $5,000.00 (FIVB TBOOSAND DCUABS). This

is exclusive of interest.

6. Bach party shall bear their respective costs and enpennun of this
attorney's fees.
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Pursuant to ftortien 43c of the Code of Arbitration Procedure, the following

Noa-refundable filing fee of $ 200.00
Hearing Seeaion Feeai $3,750.00 (5 ?eaainnii x $750.00)

1. ReapCDdenta, Sbearson Leban Bitten, Inc. and Pat Guadagno, are
hereby liable for all forun feea in the amount of $3,950.00.

2. Reepondenta, Shearaon aod ^«^»gn"f are hereby directed to re-
iaburM to the CLaiaanta the ma. of $1.000.00 (OB TB305MD DOLLARS
MB 00/000 that the Claimants already rtapnuifal with the NASD

3. BeapoodjBQta, Shaareon mrv^ Guadafloo, are further ^^^'ai^^iyj to pay the
balance of $$2,950.00 (TMO 1BGOSMD N1NB BONDRaT} PTFTT DOLLARS MB
00/XX) to the NASD, Inc.

Concurring Axbitrator's Signature
Public Arbitrator

Cy^hiar L. ̂ yoe, Eaq.

Date of Declaim Movemher 4.
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Pursuant to Section 43c of the Cods of Arbitration Procedure, the following
FOXV& Feee are

Nbn-rextffldable filing fee of $ 200.00
Hearing Oeaaion Feeat $3,750.00 (5 gmolma x $750.00)

1. Reapondenta, SbeenoQ Letmn aitton, IDC. and Pat Qiarinqnn, axe
hereby liable for an form fees in tbe anramt of $3,950.00.

2. Respondents, Sbaaxaon and e^»^^rn
1 axe bereby directed to re-

i, i tmum* to tbe dainntft the fm of $1,000.00 (OB 1HJ3SMC
AMD 00/300 tbat tbe daiaanta already depoeited with tbe MftSD

3. Reepondenta, Sbeeraon and f^^^r^j are furtber dixected to pay tbe
balance of $$2,950.00 (TND TBDOSMB HOB OXfSOD PTPTT DOLLARS AMD
00/XX) to tbe lOS), Inc.

Public Oaairperea
Ccpcurring Arbitratoar' sSignature
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Pursuant to Section 43c of the Qxte of Arbitration Procedure, the following
Peas are

Hon-refundabla filing faa of $ 200.00
Bearing ^earlrn Paea> $3,750.00 (5 S«Mlrrm x $750.00)

1. Saapondents, Shearaao. T^>M»n Button, Inc. and Pat Guadagno, are
liable for all form fee* in the anount of $3,950.00.

2. ReepCDdentfl, Sbaereon *mA QuadeaDo, ara hereby riify^yi to ra*
idurea to thai Halwrnfa the mm of $1,000.00 (OK TffTEMTi DCZIARS
AH) 00/IX) that the daiaaata already -̂c r̂**"* ^^ tna NASD

3. Reapoodenta, Sbaaraoa and Qm*1r3p"j are furtner directed to pay the
balance of $$2,950.00 (TMD TBOO3HD NINB HKDRBD FTFXT "^J^*? MB
00/300 to the NASD, lac.

concurring Arbitratof\s Signature
Industry Axbltoa,

Date of Declflion November 4, 1992



STATE OF

COUNTY OP

On' this
£2T
/ ~ day of

personally appeared David Pinnegan, Esq. to
before me to be the individual described in
foregoing instrument and he duly acknowledged
executed— toe—same .

before oe
me known *TUJ Icnovn

who executed the
to me that he



STATE OP //(W jpff- _ 38.:

COUNTY OP A/ftu /rf/fc

On this 20^h _ day of fatofotf _ 19 ̂  . before me
personally appeared Karen J. Van Ingen, Bsq. Co me known and
known before me to be- the individual described in and whc
executed the foregoing instrument and she duly acknowledged to me
that sh0 executed the same.

QiMifftad in Suffolk County
Commmion ExpirM April 10.1



STATE OP Ka*J 3B.:

COUNTY OP Mfcfl

On thia JT^ day of UCTtbtr 19 *f%. before me
personally appeared Cynthia L. Boyce, Esq. to me known and known
before me to be the individual described in and who executed the
foregoing •instrument »̂"̂  she duly acknowledged to me chat she
executed the same-.
sl ' i

MARIAA.CAMPESE
Notary Public, StM of N«w York

No. 62-4M8380
Qualified in Suffolk County au

Commission Expir** Aprtk 16, l9_I_r


