NASD =
_ 5 N.A.S.D. AWRARD Nationai Association ot
' Securnities Dealers. (nc.
NATINAL ASSOCIATION OF SECURITIES DEALERS NASD Financial Center
33 Whitehall Street
Th the Matter of the Arbitraticn Between B o ek 10004

FAX (212) 858-4389
Nama of Claimmnts

Carlos & Maria Uribe

91-01098
Name of {o:]

Shearscn Lebhman Brothers, Inc,
Kidder, Peabody & Co., Inocorporated
Joseph Wofchuck

Gabriel Cepero

Pat Guadagno

For Claimants: Saul R. Roffe, Eaq. of Sirota & Sirota.

For Respondents, Shearaan Lelman Brothers, Inc. and Pat Guadagno: Matthew
Farley, Eag. of Shanley & Fisher.

For Respxndents, Kiddexr, Peabody & Co., Inc., Joseph Wofchuck and Pat

Guadagno (to the extemnt the allegations concern the period he was employed at

Kidder, Peamboxdy & Co., Inc.): Pumala G. Armstrongg, Esqg. of Kidkder, Peabody &
., Inc,

For Respoodent, Gabriel Cepezo: Anthemy J. Pexrara, Esq. of Polstein &
Fextara, P.C.

S _DToRaTIH
Statement of Claim filed: Apzxdil 1, 1991.

Claimants’ Submission Agqresoent signed op: March 23, 1991,

Joint Statement of Angwer filed by Respondents, Kidder, Pesbody & Co., Inc.,
Joseph Wofcluck and Pat Guadagno on: July 18, 1991.

t, Kidder, Peabcdy & 0., Inc.'s Submission Agresment signed a:
July 17, 1991.

Respondent, Joseph Wofchuck's Sulbmigsion Agreement signed cm: July 18, 1991.
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Joint Statement of Answer filed by Respendents, Shearsan Lehman Brothers,
Inc. and Pat Guadagno om: July 16, 1991.

Respondent, Shearscn Lehmman Brothers, Inc.'s Submisaion Agreement signed am:
November 13, 1991.

Respondent, Pat Guadagno's Submission Agreement signed an: November 6, 1991.
Statement of Answer filed by Respondent, Gabriel Cepero, cn May 22, 1992.

Respondent, Gabriel Ceperc, did not submit an signed Submission Agreement.

Eearing Dates/Sessicns: March 26, 1992 - Two sessions.
March 27, 1992 - OQne Sessiao.
Angqust 19, 1992 - Two Sessicna.

Hearing lLocation: NASD, Inc. - New York, NY.

K _SOeRY

Claimemts, alleged that they cpened two accoumts with Respondent, Kidder,
Peaabody & Co., Inc. ("Kidder”®) and that the account representatives ware
Respoxdent, Pat Guadagne ("Guadagno®) and Respondent, Joseph Wofchuck
("ofctuck®) . Claimants alleged that without thair knowledge or ocosent,
Guadagno caused their acocounts to be transferred to Respondent, Shearson
Lelrwn Brothers, Inc. ("Shearson®) whare they were opened as margin acooumts.

Claiments alleged that Quadagno amcuted trades in Claimnts' acoounts
withaut thair knowledge, ocmsent and authorization. Clajments alleged that
they never received accomt documants, since Guadagoo inastructed thedir
account statemsnts to be sent to Gabriel Cepero, a relative of the Claimsmts.

Claimants alleged that tha acts of tha Respondents caused a loss in thedir
acooumt. Claimants alleged that Shearscn failed to properly supexzvise
Guadagno. Claimants alleged that Kidder failed to supervise Wofchuck, in
that they allowed Wofchuck to close their account when he was without
knowledge of their ccnsent.

Respondents, Kidder, Wofchuck and Guadagno (collectively, "Kidder
Respondents®) maintained that che Claimsnts specifically requested that no
account statements be sent to tham, but that all documents be sent to Gabriel
Cepero. Kidder Respondents maintained that the Claivent, Carlos Uribe, ("Mr.
Uribe®) told Xiddar that he was unhappy with the account Guadagno was
handling. Kidder Respondents maintained that Mr. Uribe requested that the
accomt be liquidated and that a check be sent to him foxr the proceeds.
Kidder Respcrdents maintained that this was done and the check was sent to
the Claimants, care of Gabriel Cepero.
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Kidder Respondents maintained that the same thing happened in comnection with
the account that Wofchuck was handling. Kidder Respondents maintained that
they acted properly at all times with respect-to the Claimmnt's acoounts.

Respondents, Shearscn and Guadagno, (collectively, "Shearson Reepondents®)
maintained that the Claiments deposited a total of four checks into their
Shearscn acooumt, and that they fully intended to do so. Shearacn
Respondents maintained that the nagotiatiom on the checks was done with the
express cnsent of the Claimants. sShearson Respandents maintained that the
investments in tha Claimants!' acoounts were fully discussed with the
Claimants., Shearsan Respondents maintained that the losses in the Clajmmnts'
mmmmtmmmtamtwmmcmm
adverse markst conditicms.

Raspondent, Gabriel Ceperc ("Cepero®), maintainad that he is a relative of
Clajmmnt, Maria Uribe. Cesparc maintained that the Claimsnts asked him to
introduce them to a registered representative at Kidder, Peabody, where
Cepero worked as a camputer programoer, Cepero maintained that (laimsnts
cpenad two acooumts at Kidder, and used his address in New Jersey as a
mailing address. Wuomuimmtmmumudidmcmtmy
correspandence to go to thair hame in Colambia.

Ceperc maintained that he actad as agent for the Claimsnts when they had
their acoounts transferred to Shearson. Capero maintained that all trading
activities were mmitored by the Claiments., Cepero maintainsd that he did
oot receive any funds from the Clajments' accoumts, and that at most, ba
acted solely as the authorized agent of the Claimmmts.

Claiments reqmstsd desages of $5126,952.14 against Respondents, Pat Guadegoo,
arx] Shearson Lelzmn Brothers, Inc. Claimants requested damges in the amamt
ofsmmvsmmummmum Peabody & Co.,
Inc. Claimants requested costs and expenses of this proceeding including
attomey's fess and expert's fees.

Respondents, Kidder, Wofchuck and Guadagno requested that the Claim be
dismissed in its entirety and that the costs ba assessed against the
Claimants.

Respondents, Shearscn and Guadagno, requested that the Claim be dimnissed in
its entirety and that costs, including attooney's fess be amrded against the
Claimants.

Respondent, Gabriel Cepero, requasted that the Claim be dimxissed in its
entirety, insofar as it relates to him.



OIEER ISSOES

The parties bhave agreed that the Jsmrd in this matter may
caunterpart copies or that a handwritten, signed jeeard may
either case, the parties have agresd to receive confocrmed copiea of the eard
vwhile the criginals remmin on file with the NASD.

Pursuant to the by-lass of the NASD, tha panel determined that Respondent,
Gabhriel Cepero, was required to submit to this arbitration, notwithstanding
his failure to submit an executed Submisgion Agreement. Accordingly,
Raspandent, Gabriel Cepero, is hereby bound by this panel's rulings and
determinaticons. '

Respondent, Gabriel Capexo, together with his Statemsnt of Answer, moved to
disniss for lack of jurisdiction. The panel denied Cepexo's.Motim.

After considering the pleadings, the testimmy and the evidence presented at
tha hearing, the undersigned arbitratocrs have decided in full and final
resolution of the issues submitted for detexmination as follows:

1. The panal finds no evidence of any impropriety in the management of
the Claimmnts' acoounts by the Respondent, Joseph Wofchuck and
accordingly, the Claims against this Respondent are hereby
dianissed with prejudice to reneseal.

2. T™a Claims aguinst Respondent, Kidkier, Peabody, are hexeby
dismissed with prejudice to rensal.

3. The Claims against Raspondent, Gabriel Cepero, - are hexreby
dignissed.

4. Respondent, Shearson Letxmn Brothers, Inc., 1s hereby liable and
shall pay to the Claimsmts the sum of $40,000.00 (FORTY THOUSAND
DOLLARS AND 00/XX). This amamt is exclusive of interest.

S. Respondent, Pat Guadagno, is hereby liable and shall pay to the
Claiments, the sum of $5,000.00 (FIVE THOUSAND DOLIARS). This
amount is exclusive of inturest.

6. Each party shall bear their respective costs and expenses of this
action, including attorney's fees.
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Pursuant to Section 43¢ of the Code of Arhitration Procedure, the following
Forun Fess are assessed.

Non-refundable filing fee of $ 200.00
Hearino Sessicn Fess: $3,750.00 (5 Sessicns x $750.00)

1. Respodents, Shearscn Labmmn Hutton, Inc. and Pat Guadagno, are
bareby liable for all forum fees in the amount of $3,950.00.

2. Respexxddents, Shearson and Guadagno, are hareby directed to re-
imkarse to the Claimemts the smm of $1,000.00 (ONE THOUSAND DOLLARS
AND 00/XX) that the Clainents already deposited with the NASD

3. Resspondents, Shearson and Guadagno, are furthar directed to pay the
balance of $$2,950.00 (TWO THOUSAND NINE HONDRED FIFTY DOLLARS AAD
00/XX) to the NASD, Inc.

Cancurring Arbitrator's Signature
N-/n) L Public Arbitxator
vy ? //%":"’L_/s :
n-l . L]
W?}'m‘ Boyce, Eeq
Date of Dectsion yovemhar 4, 1992
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Pursuant to Secticn 43¢ of the Code of Arbitration Procedure, the following
Porun Feas are assessed.

Non-refundahle filing fee of §$ 200.00
Hearing Sessicn Fees: $3,750.00 (5 Sesaions x $750.00)

1. Respondents, Shearscm Lebrmn Button, Inc. and Pat Guadagno, are
berebyy liable for all forum fees in the amoumt of $3,950.00.

2. Respondents, Shearsn and Guadagno, are hexeby directed to re-
imurse to the Claimmnts the sum of $1,000.00 (ONE THOUSAND DOLLARS
AND 00/XX) that the Clajmnts already deposited with the NASD

3. Respondents, Shearsan and Guadagno, are further directed to pay the
balancs of $£$2,950.00 (TWO THOUSAND NINE EONDRED FIFTY DOLLARS AND
00/XX) to the NASD, Inc.

Public Chairpexson
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thm43cofmmaotm1mmm the following
Porun fees are assesged.

Nem-refindable f£iling fes of § 200.00
Hearing Session Feas: $3,750.00 (5 Sessicns x $750.00)

1. Respoodents, Shearson Lebnmn Button, Ine., and Pat Guadagno, are
hereby liable for all forum fees in the amamt of $3,950.00.

2. PFRespcxdients, Shearson and Guadagno, are hareby directed to re-
imwrse to the Claiments the mm of $1,000.00 (GNE THOUSAND DOLLARS
AND 00/XIX) that the Claiments already deposited with the NASD

3. Respondmts, Shearson and Guadagno, are further directad to pay the
. balance of $$2,950.00 (TWO THOUSAND NINE EOMNDRED FIFTY DOLLARS AND
00/XX) to the NASD, Inc.

Industzy Arbitrator
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Oon this ? day of x)C?"@/éyC 1972, before me
personally appeared David Finnegan, EBsqg. to me known and known
before me to be the individual described in and who executed the

foregoing instrument and he duly acknowliedged to me that he
executédthe-same.

(St

LR 1) )
Netary Publ W;. Vavy York

Qm“"n“ ounty Q}
Carufionse Filed in f. & County
Commistuan E5pmes Novs: Cot 30. 18
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STATE OF _ Ntw Jorr g8. :

COUNTY oF N [k

On this 300 day of _ (October

19 92,

personally appeared Karen J. Van Ingen,
known before me to be the individual

béfore me

Bsq. to me known and

described

in and whc

executed the foreqgoing instrument and she duly acknowledged to me

that she executed the same.

7& [bia &wlyw

MARIA A. CAMPESE
Nmmm«mm

Quallﬂod in SUM
Commussion Expires April




STATR OF @Vog( ___sB.:
couNTY OF _ NEw Yorw

On this )‘P‘“ day of Dedpber 1994, before me
personally appeared Cynthia L. Boyce, Rsq. to me known and known
before me to be the individual described in and who executed the

foregoing -‘instrument and she duly acknowledged to me chat she
executed the samer.

/"‘ ’ ‘
_ pha Slwmgpte
MARIA A. CAMPESE
Notary Public, State of New York
No. §2-49883680

Qualified in Sutfolk County
Commission Expires Apris 18, 133_“



