
N.A.S.D. WARD

NATKNAL ASSOCIATION OF SECURITIES DEAIERS

In the Matter of the Arbitration Betwoon

Of

Panzieri Henderson Inc.

91-01128

Prudential Securities Inc.
Richard C. Miller
Steven J. Meneely

For dadjnant: David W. Marris, Esq., Sole Practitiooer.

For Respondents: David T. Garvey, Esq. of Hancock & Estabrook.

CRSE

daisant filed a Statement of Claim on Jipril 5f 1991 and executed a
Submission Agreement on an unspecified date in April 1991.

Respondents Prudential Securities, Inc., Steven Meneely ("Meneely"), and
Richard Miller ("Miller") filed a joint Statement of Answer dated May 24 ,
1991. Respondent Prudential Securities executed a Submission Agreement on
May 24, 1991. Respondent Miller executed a Submission Agreement on May 23,
1991. Respondent Meneely did not execute a Submission Agreement as required
by section 8 of the NASD Code of Arbitration Procedure.

Pre-Hearing Conference: None.

Dates/Sessions: December 2, 1991 - three sessions
December 3, 1991 • two sessions

Total - five

Location: Albany, New York*
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During the sumner of 1986, Mr. Lionel Biagiotti, President of Claimant
Panzieri Henderson, Inc., opened two accounts with Respondent Prudential
Securities, one of *4iirh UBS funded from Claimant's profit-sharing plan and-
the other from general funds. Claimant's president further alleged thafche
sought safety of principal first, and income, only secondarily and liiuMteri'i
both acCTmtg in a Frudsntial-Bache High Yield fund ("Prudential FuodtK
Claimant's president alleged that after April 1587, his investments
experienced a dowaturn from which they never recovered, and that he sold both
investments in *•>«* Prudential Fund in June of 1990. Claimant's president
further alleged that the Respondents failed to closely mrnltnr his accounts*

Respondents ma-int-a-trw* that Respondent Miller and Meneely each discussed
various IIIUMM! imiil alternatives with Claimant's pujooldfnt and that, he
ultimately opted to pursue an income-oriented strategy and invested both
anrvmyntg in a single Prudential Fund which contained low grade bonds.
Respondents further TM •<«+-»••< nan that Respondent Miller contacted dainmt's
president on a monthly basis to review the account with him. Respondents
further maintain**! that daimnt' s president was a highly successful
businessman who received tfo? Prospectus , monthly statements , aTrnitfil and
semi-annual reports on the Prudential Fund as well as individual monthly
reports from Respondent Miller.

Claimant requested coqp&isatory damages of $15,215.67 plus interest and
costs.

Respondents requested dismissal of the riiaim arvi costs to be assessed
against tire Claimant.

The parties have agreed that the award in this matter may be executed
in counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Jfcard
while the originals remain on file with the NASD.

After considering the pleadings, t*"> testincny and the evidence
presented at *•*"* Haa-iHng aurf post hnrĤ g submissions, **-h** undersigned
arbitrators have decided in full anrf final resolution of the issues submitted
for dfrtprnriTint;.1 on as follows:

1. That the Respondents are jointly and severally liable and shall
pay to the Claimant the sum of $12,000.00 inclusive of interest;
and
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2. That each side is to bear its own costs, including attorney's
fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, forum fees of
$1600.00 are aooooocd. This amount was computed as follows:

$400.QO/session x 5 sessions - $400.00 hearing session
deposit previously p*id by Claimant = $1600.00

The parties are to bear this amount as follows:

Claimant is assessed the sum of $600.00 for forum fees.
Respondent Prudential Securities is assessed the sum of $800.00 for
forum fees*

Fees are payable to the National Association of Securities Dealers, Inc.

The NASD will retain the Claimant's $120.00 non refundable claim filing fee.

Concurring Arbitrator's Signature:

Andrew N. Carnell,
Public Arbitrator/Chairperson
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2. that each side is to bear its own costs, including attorney's
fees.

Pursuant to Section 43 c of the Code of Arbitration Procedure, forum fees- of
$1600.00 are assessed. This amount was computed as follows:

$400.00/sessicn x 5 sessions - $400.00 hearing session
deposit previously pqld by Claimant = $1600.00

The parties are to bear this amount as follows:

Claimant is assessed the sum of $800.00 for forum fees.
Respondent Prudential Securities is assessed t*1** sum of $800.00 for
forum fees.

Fees are payable to the National Association of Securities Dealers, Inc.

The NASD Mill retain the Claimant's $120.00 nan refundable claim filing fee.

Concurring Arbitrator's Signature:

Irving D. Fi
Industry
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2. Tnat each side is to bear its own costs, including attorney's
fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, forum feea of
$1600.00 are assessed. This amount was computed as follows:

$400.00/session x 5 sessions - $400.00 bearing session
deposit previously paid by Claimant « $1600.00

The parties are to bear this amount as follows:

daisant is assessed the sum of $800.00 for forum fees.
Respondent Prudential Securities is assessed the sum of $800.00 for
forum fees.

Fees are payable to the National Association of Securities Dealers, Inc*

The NASD will retain the Claimant's $120.00 non refundable claim filing fee*

Concurring Arbitrator*s Signature:

J. ^flarlc Winslcw
Lie Arbitrator

Date of Decision: February 11, 1992
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STATE OF: New York s.s.:
COUNTY OF: Albany

On this 3 day of̂ ĵoeoOTLL̂ - , 1992, before me
personally appeared Andrew Carnell known and known to me to be
the individual described in and who executed the foregoing
instrument and he duly acknowledged to me that he executed the
same.

iUL

KATHY NEIDRAUER
Notary Public, State ol New York

flwg. No. 4953659
Quafifiad in Albany County Q^>

Commission Expires July 24,19.7.2
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STATE OF: *tew Yorlt /•/dSSOcuSe-s" S.S
COUNTY OF: Now Yorifi

On this -' day of ( L s U t > > , 1992, before me
personally appeared Irving D. Pish known and known to me to be
the individual described in and who executed the foregoing
instrument and he duly acknowledged to me that he executed the
same.

DONNA L SEBASTYANSW
Notary Public

My Commission Expires
1994
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STATE OF: New York S.S.:
COUNTY OF: Albany

jt (\
On this Sl̂ ~̂ day of r(f

r™iM/t' / 1992, before me
personally appeared J. Clark Window known and known to me to be
the individual described in and who executed the foregoing
instrument and he duly acknowledged to me that he executed the
same.

KAREN A. JOHANSEN
Nobry Public. State of New York

Qualified in Albany County <..
Commission Expires May 26,191̂


