N.A.S.D. AMARD
NATTCNAL ASSOCTIATION OF SECURITIES DEALERS .

In the Matter of the Arbitration Between
Nema of Claimant

Verona Schlueter
31-01164

Name of Mts

For Respondents: James K. Langdon, II, Esg. of Dorsey & Whitney,

INFORMATTON
Statement of Claim filed: April 11, 1991.
Claimant's Sutmmission Agreement signed on: Aprdil 14, 1991.

Joint Statement of Angwer filed by Respondents cn or about: November 22,
1991.

Respendent Dain Bosworth's Submission Agreement signed an: October 10, 1881.
Respandent Wayne Smith's Submission Agreement signed on: MNovember 2?, 1991,

Hearing Dates/Sessionsg: May 28, 1992 for twa (2) sessions,
May 29, 1992 for ane (1) sessgicn.

Hearing Location: Qmaha, Nebraska.

Claimant Veronma Schiueter ("Schlueter®) alleged that Respondent Dain
Bosworth, Inc. ("Dain Bosworth") by its agent, Reepondent Wayne Smith
("Smith*) failed to provide her with suitable stock recammendations, and
engaged in unmuthorized and excessive trading in comection with her account
hald with Respondent Dain Bosworth. Schlueter alleged that as a result of
Smith's actions, she suffered losses in her account. Mare specifically,
Schluater alleged that, among other tramsacticns, Smith failed to follow her
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instructions when she asked him to watch her Baldwin United stock and comtact
her to sall the sbares 1f tha stock value went down.

Schlueter alleged that she opened a margin account with Sodth.
Schlueter alleged that Smith bought two issues for her, Ameranda Fess and
Kerr McGee, and the price eventually fell. Schleater alleged that the
additicnal shares of Apache Petroleum which Smith recommended she buy,
eventually fell in value. Schleuter alleged that Smith purchased 200 shares
of Coammmication Systems, sold 800 shares of File Systems, and puxchased 500
shares of Denelcor without her authorization. Schleuter further alleged that
on mmerous occasicms, she expressed an interest in various atocks such as
UAL, E. P, Johnson, and Magic Chef, which Smith advised against buying, but,
Schlenter alleged, were ultimately worthy stock purchases.

Respendents Dain Bosworth and Smith denied the allegaticns set forth in
the Statement of Claim. Dain Bosworth and Smith alleged that there was oo
abusive treatment, no wmsuitable recamendations and no unauthorized cor
excessive tyading. Dain Bosworth and Smith also alleged that Schlueter said
that she wished to achieve sufficient profits from her investments to be able
to bulld a second hame. Dain Bosworth and Smith alleged that Schlueter
became mere active and aggressive in her trading. Dain Bosworth and Smith
alleged that Schluster did not suffer any losses after April 1, 1985.

Claimant Schluster filed a rasponse to tha Answer and reputed the Answer
point by point.

Claimant requested compensatory damages in the amount of $210,022.62,
treble damages pursuant to RICO, §170,000.00 for the “insulting remark®,

$100,000.00 for the “camfort remark®, interest an the above sums, plus
expenses anl costs for a total amoxmt of $1,442,987.27.

Respondenits recuested that tha Statement of Claim be dismissed as
meritleas. ’

ENED & DECIDED

The parties have agreed that the Award in this matter may be exmcuted in
counterpart oopies or that a handwritten, signed Mward may be entered., In
either case, the partias have agreed to receive conformed copies of the Jesmaxd
while the originals remain on file with the MASD.

Resporkients filed a Partial Motion To Dismiss the Claim pursuant to
Secticn 15 of the Code of Arbitratiom Procedure. Claimant filed a response
thereto. The panel granted the motion and barred the claims ocomrring bafore
April 11, 1985.

Claimant filed a Motion To Zmend the Statement of Claim to include a
claim for RICO-Treble damages. Raspondents stipulated to the Zmendment,
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Clajmant filed a Moticn To Bar Respandemts from Defending The Claim
pasuant to Secticn 25 of the Code of Arbitraticn Procedure. Respondents
filed a response thereto. The panel toock the motion under advisement. The
mocion was later dended.

After congidering the pleadings, the testimony and the evidence
presented at the hearing, the undersigned arbitrators bave decided in full
and final resolution of the issuss sulbmitted for detsrmination as £ollows:

1. The Statement of Claim shall be and hareby i3 denied in its
antirety;

2, Each of the parties shall bear their own costs and expenses
inourred, other than thage specifically emmerated herein.

Pursuant to Saction 43c of the Code of Arbitration Proceduxre, the fallowing
Forum Feas are assessed:

3 sesgioms X $750 = $2250 minus hearing session deposit of $750 = nat
$1500 dua. -

Forum feeam Assasaerd Agminst: Dain Bosworth and Wayne Smith, Jointly
and severally, in the amount of $1500.00.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.
By Tha Axbitration Papel:

Dated:
Amold J. Stern s/s Juiy 21, 1992
, Chairperson .
W. Rugsell Bowie =/s Ju.'l.z 21.1992
Bruce E. a/s aulx 21l 1992
W%Luy tox

Date Award Served By The NASD: July 27, 1992




