PUBLIC

N.A.S.D. ANARD

NATIONAL ASSOCIATION OF SEXURITIES DEALERS, INC.

In the Matter of the Arbitraticn Between

Nams of Cla.img

Natala Gonterelli, Trusc
Charles Conterelli
Narmetts Bryn

Join Conterelli, TIRES

91-01186
Name of ts
Shearscn Lebxman Brothers, Inc.

William A. Eayes
Shearsco Asset Management, Inc.

For Claimants: Harold R. Dual and

For Respandents: Arthar C. Schgpbech, Esq. of the law firm of Scluypbach
Wwilliams & Pavens.

CASE THFCEMGCTION
Statement of Caim filed on: Apxil 1S, 1991,

Claimant Charles Conterelli, Trustes signed Submission Agreemsnt an: April
1, 1991.

Claimant Mammetts Bryn, Trustee signed Submission Agqreement cn: April 10,
1991.

Amended Statement of Claim filed on: February 10, 1992.
Joint Statement of Answer filed by Respondents an: June 20, 1991.

Respendent Shearsan Lelman Brothers, Inc.'s ("Shearson®) Submission Agresnent
signed an: July 23, 1991.

Respondent Willimm A. Hayes's ("Hayes®) Submission Agreement sigoed an: July
16, 1991.
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Respcrdent Shearsan Asset Managemsnt, Inc.'s ("Shearsan Asset®) Submission
Agresment aigned an: PFebruary 10, 1992.

Eearing Dates/Sessicns: February 10, 1992, 1 Sessicn.
February 11, 1992, 1 Session.

Bearing locaticn: NASD offices located in New York City, NY.

gt Tpeany
Claimants alleged Respodents ware nsegligent and did not follow theix
instructions to forward to the Internal Revenns Sexvice (*IRS®) PForm 1041

along with a check in the sum of 3121,179.00 and as a result Claiments had to
pay interest and penalties.

Respodients maintained the liability incurred by the Claiments to the IRS

doss not arise ocut of any wrangdaing ao the paxt of any of the Respondents
and the ingtructions of Claimmnts ware followed. Respondents further
maintained Claimants losses resulted from ane ox both of the following:

1) thn.gngmaotth-mtumdmthumtodim
their fiduciary responsibilities to the Trust, and

(2) the loss of the check by the IRS.

TRy g
Claimants requasted demges of $55,260.85, exlusive of interest and costs.

Respondents dimdmimagnim:th-nmdthnthqba
amrded thair costs and attorney's faes.

After considering tbhe pleadings, the testimony and the evidence presentad at
the hesaring the undersigned arbitrators have decided in full and fipal
rasolution of the issues submitted for detsrmination as follows:

1. The Respondents Shearscn and Shearscn Asset bs and hereby are liable
jointly and severally and shall peay to the Claimants the sum of
$32,422.7, dinclusive of intsrest;
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2. All daims:against Respondent Hayes be and hereby are dismissed in all .
Tespects;

3. Bchpartyahlllbe!rthd:mdw costs, including attcxneys' fees.

Pursuant to Secticm 43¢ of the Code of Arbitraticn Procedure, thas following
Forum Fees are assessed.

$500.00 X 2 Sessions = $1,000.00 mims hearing session deposit
of $500.00 = nat $500.00 dus.

The Resporxients Shearson and Shearscn Asset be and hereby are liable jointly
and severally and shall psy to the NASD the sum of $500.00 to represent forum
feas.

In additien, the Respondents Shearscn and Shearscn Asset be and hereby are
liable jointly and severally and shall pesy to the Claimants the sum of
$650.00 to reimburse them for the fees previcusly paid. -
The NASD shall retain the $150.00 claim filing fee previcusly deposited by
the Claimants.

CORCURRING ARETTRATORS®  STORMIONES

..——-""—5

’rcd !l..' Public Arbitrator
/ /

_ ‘Amold Limaky Z Public Arbitrator

/

Edward S. DeSalvio Industry Arbitrator

Date of Decisicn: MR 3] 199




