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Pal 1 f fm-H a

For Third Party Respondents: Philip 6. May, Esq., Kennedy & Wilson, P.O.,
Phoenix,

Stataneat of Haltn filed: April 16, 1991

s1 Submission, Agreement flijuyl oat March, 21, 1991

Statement of Answer and third Party Claim filed by Respondent on: July 15,
1991

Respondent's Submission Agreement signed oni July 22, 1991

Statement of Armnmir and Counterclaim filed by Third Party Respondents on:
September 3, 1991



Third Party Respondents Lee Edgar Mikles (Mikles) and Mark Richard Miller
(Miller) did not submit aiKn-i ogj^p Agreements. However, they appeared at the

and are subject to National Agagriat1*"" of Securities Dealers, Inc., .
(NASD) jurisdiction in accordance with. Sections 8 and 12 of the Code of
Arbitration Procedure.

Prehearing Conference (s) Date(s) Sessions s March. 6, 1992 (one session)
April 1, 1992 (one session)

Dates/Sessions t June 1, 1992 (two sessions)
dune 2, 1992 (two sessions)
Ju&e 3, 1392 (two aesslnna)
June 4, 1992 (two semHicma)
June 5, 1992 (two sessions)

Los Angeles, f̂ »l if <??••" •*

CRSB

Claimants alleged material r**4ffg-t/-̂ n with, respect to iovesanents in
Gradco securities and SICR. Furnishings international stocks (SICEU .

Respondent Batenan Eiehler, Hm Richards, Inc. (BEBR) deny that
n»-iTTB>n+'«» are n̂̂  fri «•< to any relief or damges with respect to thssNi
inwestoects. In a third party ffl|j»lT" for indonxity, mara nnBTirtftd that «*»*«•« "i«*
the p»«̂ »T find that daiioants are ant*l**lyj to damages or any relief , such,

tĵ jifl have been rirnool by "•gUyf""1* and/or *"* •*r*rranjmuatit- and/or
of f̂ n̂ «>« oMed by Tnizd Party Rsspondents to ^^ »̂̂ "̂•"t•Ja- Tn additionr
lleged t'H'oâ h of contract, unjust enrichment xrv* breach, of \_~\ i niiHfnfry

note dated June 12, 1389 with respect to Tbird Party Respondent Mikles. EBBR
also alleged breach of contract, breach of promissory note dated June 12,
1989 with respect to Third Party Respondent Miller.

Ihird Party Respondents Mikles and Miller denied any liability with
respect to ESDI's <*i»^™ for indemnity. Mf>i^« <̂ aŷ •̂<̂  liability under his
pranissozy note, denied BfflR's allegations and in his counterclaim alleged

of contact and alleged that *<*• employment was
without cause. Miller «̂ •̂ ^̂ ^ liability n"***** M« prondsaory note,

denied BEER'S allegations aTYl in Vi^jg rCTtnt'fflTr' "**'*'"' »iiag">^ breach of contract
*TY\ alleged that ^ff eDploynsnt vffin ' * <r|*|tTt1pj*'lvBly ^**rm^r\ft''^ by ESR's
refusal to pay him cmpensatioa to which he was entitled by contract, and by
HffiR's refusal to discontinue its front running trading practices.

BFHR alleged that Mikles' «nd Miller's counterclaims have no basis in
fact or law and requested that the panel issue an Jfcerd denying the

rO x^-mm i-n «-Vi»<-i- tmi-A fmAry Jtryj gy^nMng BHBR'S thlxd party Claims.



requested:

1. Damages measured as follows s (a) $25,421 principal lost on
him Gradco trnnnnr̂  rma • am-t QJ) prejudgment interest *"*»"« ̂i;tr»j
by the performance of the Priority Management Inc. Fund H;

2. Punitive damages of $100,000;

3. Damages measured as follows: (a) $83,398 principal lost on
the STOR transactions; and (b) prejudgment interest measured
by the performance of the Priority Management Inc. Fund II;

4. Punitive damages of $250,000; and

5. Costs of the arbitration

Respondent HI«MU requested:

1. A î y i «T-»i-infi that any <^J"i*>ij*!tB awarded to Jin Jensen and/or
J.J. Consulting in the Jensen f-t*j™ must be paid directly,
completely and exclusively by MiJcles and/or Miller and not by

2. Damages against MiJcles in the amount of $54,133.34, plus
interest, costs, and attorney's fees for non-payment of

to BEER pursuant to a promissory note;

3. Danages against MiJcles in the amount of $100,000 for money had
and received and unjust enrichment;

4. Damages against Miller in the amount of $12,266.67, plus
interest, costs, and attorney's fees for non-payment of monies
owed to HFBR pursuant to a promissory note;

5. Damages against MiJcles and Miller in an amount to be
established at the •̂•-'"g for breach of the nqreement
involving the sale of MiJcles' retail book to FiPHB; and

6. Interest, <Ty?ir^HTig prejuogment interest, attorneys' fees and
EEBR's costs of the arbitration

Third Party Respondents MiJcles and Miller requested:

1. Damages against "g"» in the amount of $85,000, plus interest,
costs, and attorneys1 fees resulting from BEBR's constructive
franiiriru»Mi-gi of MUdes' employment **** Hr^nnh of its employment
contract with MiJcles;



2. Damages against HFBB in the amount of $17,633.00, plus
interest thereon fron November 30, 1990, plus costs and
attorneys' fees, for BEHR's breach of its aployment contract
with Miller; and

3. All costs anri attorneys' fees incurred in
of BEER' s third party claim

During a v*favr*w3 telephonic conference on March 6, 1992, the
Chairperson, on *>•**• 1* of the panel, heard arguments from *~M parties'
rv-mn«M»i [ «yjjrrrHng Claimants1 request for severance of several nia^m^ azxl
counterclaims filed by Inird Party Claimant and Third Party Respondents.
The Chairperson ruled in favor of bifurcating the hanrinj with respect to the

natter.

Counsel for **fr̂  P»T-M«M« •M̂ î ŷi that frfr̂  panel,
majority of »T̂ ^ *rit?pg not "̂•" *~ĥ  niviiT |<"<«n" industryr hear »Tri
both HT» <7i_T|§tym«n» related <*I»H«»» »TV̂  ixĵ uatry related claims.

Ihe parties have agreed that the Jteerd in this matter may be executed
in counterpart copies or that a handwritten, signed Auerd may be entered.
In either case, the parties have agreed to receive conformed copies of the
JMBrd xhile **N> originals ronain on file with *•*"» National RflfyTf'ii**"̂ '̂ " of.
Securities Dealers, Inc. (NASD) .

- After considering the pleadings, the testimony and the evidence
presented HinHng the first part of the above-captioned bifurcated hearing,
conducted June 1st and 2ixi, 1992, is four sessions, the undersigned
arbitrators have decided in full and final resolution of the issues submitted
for Aa

1. T^M> fiaHm of n»-iTn<m<-g Jim Jensen j*T¥JI J.J. <V»«MI Mrig Corporation
against BEER for *̂** ir^^I*^- lost on both the Gradco and STCR.
t-1-^Tmr.Mon^ for prejudgment interest, and for punitive tjamayee is
<Hnn1niieH.

2. The first *i»<™ for relief of the third party claim by BEER against
Mlkles and Miller for indemnity for any damages that are awarded to

ba is dismissed for the reason that no damages were awarded
to said

3. daiawnts and TTnqpmlnnt shall each bear their respective costs
^Ty.^1v^^TVJ attorney's fees with respect to the first part of thia
proceeding.



After considering the pleadings, the testimony aryj the evidence
presented fhiriTig the second part of the above-captioned bifurcated ^«>"iri.ng.
cfnriur.t'Pd June 3rd, 4th and 5th, 1992, in six sessions, the undersigned
arbitrators have decider! in full and final resolution of the issues submitted

r ^ f f r t rmt-A rt «for r^^ffrt rmt-A rtQ a«a follOWSS

BEER1 s third party claims against Mikles and Miller are granted with the
following breakdown

1. Third Farty Respondent Mikles is liable for and «h»it pay to BEBR,
tha sufe of $54,133.34 as the principal W"™ due and owing on his
promisjKxy note dated June 12, 1989, plus accrued interest in tha
sum of :$7, 904. 95.

2. Third fcBTty Respondent Mikles is liable for and 3haU pay to OSBSL,
the ssftrof $5,413.33 -for attorney's fees as provided for by the
prondsjHcy noted dated June 12, 1989.

3 . Inlrd Darty Respondent Mikles is liable for and qhnll pay to
the SDK of $100,000 -r*ipr*af?B*-4nej tha amount of MP unjust
enrichaent resulting fron the failure of the consideration paid to
bin by Third Party Claimant for his book of business, plus tha
further and nrtrtlHrmnl sum of $14,602.74 as accrued interest.

4. Third tarty Respondent Miner is liable for and nhnll pay to ESDI,
H>F sum of $12,266.67 as **hf» priTV7!'tr*'̂  balance due and f^rifj on his
promissory note dated June 12, 1989, plus accrued interest la the
sum of $1,757.66.

5. Third Party Respondent Miller is liable for and shall pay to BfflR,
the sum of $1,226.66 for attorney's fees as provided for by the
promissory note dated June 12, 1989.

6. Third Party Respondents Mikles and Miller are jointly and
severally liable for and «h»n pay to BEER the sum of $1,250 as
reimbursement for BEER1 a filing fee and !"»•*-»™j session deposit.

7. All counterclaims by Third Party Respondents Mikles and Miller are

8. Respondent and Third Party Respondents shall each bear their
respective costs with respect to the second part of this
proceeding.

None.



Pursuant to Section 43c of the Code of Arbitration Procedure, the
following forum fees are agMgmd with respect to the first part of the
bifurcated hearing; The NASD shall retain the $750 hwrlng session deposit
previously made by HV* fyia<tnatn4-g ag an assessment of forum fees for ff*̂
session.

Forum fees for the March 6, 1392 prehearing conference are assessed
against Claimants in the amount of $300, caTt.""1J|tgri as followst Qoe
prehearing session times $300/session.

Forum fees for the first two days of hearing are to be split between the
Respondent and are e>*ir*ii*+*A as follows»

Total fe
four aeaslnM tJTMfl $750/session » $3,000.00

Claimants' share (50%)
Credit for hearing deposit

Respondent BEER'S share (50%)

$1,500.00
$ 750.00
$ 750.00

$1,500.00
$1,500.00

Pursuant to Section 44c of the Code of Arbitration Procedure, the
following forum fees are iiaseonefl with respect to the second part of the
bifurcated fr̂ -̂iyttj* The NASD shall retain the $750 hmrHnj session deposit
previously made by the Respondent, as wall as the $750 hearing session
deposit made by the Third Party Respondents.

Forum fees for the April 1, 1992 prehearing conference are
against BEER in <*̂ * amount of $300, <"»i •""I »«•*** as followe: doe prehearing
session times $300/session.

Forum fees for the reoaaining three days of hiwrtng are assessed against:



Third Party Respondent Mikles, solely, in the amount of $3,000,
cal ml atari as follows: six hgfln̂ g sessions n™**? $750/sessicn, ™-jTnia the
$750 to be reimbursed to BEER plus $750 credit for Third Party Respondents'
hear! Tig session deposit.

Fees are payable to the National Association of Securities Dealers, Inc.

Mane Publio/Tnrtnstrv

George M. Wiener, Esq. Public Arbitrator
David Meoatear Public Arbitrator
Roberta Haft Industry Arbitrator

AxbitratoTs * Signature

George M. Wiener, Esq

David

Roberta Haft

Served August 24, 1992

Date of Declaim: ^


