
N.A.S.D. AWRRD

NRTIQNRL ASSOdATICN 0? fig^jy I 'I'nas

In the Matter of tba Arbitration Between.

Q£ n

Roger Marsfautz, Trustee for Roger Marshutz
Ratixeaent and Profit fih«T-foj Flan

NASD #91-01222

Smith Barney, Harris Dpham & Co., Inc.
Say Shuwarger

Fear daisant: Lionel Z. Glancy, Esq., Beverly Hills, California

For Respondents: Scott E. Kreach, Esq., StaLth Bazney, Harris
Djpbm & Go,. lac., Hew York, New York

Statement of r***™ filed*. April 17, 1991

dainant's -^nHnHag^nn Agreencnt signedt April H, 1991

Joint Stateaent of Answer filed by Respondents oat Jtae 13, 1991

Respondents* Submission Agreements signed as followsi
SMth. Barney, Harris Upbam ft Co., Inc.: June 12, 1991
Bay SbuNBrger; June 17, 1991

HIHBH

Prehaartag Qccfecence(s} Cate(s) s None

Tfrwring Date/ Sessions: June 4, 1392 (one fleeaion)

Locations la* Angeles, California

Claimant alleged suitability, breach of fiduciary duty and negligence
with respect to his investments in. Franklin Universal Trust ("Franklin") .
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Respondents dpnied Claimant's allegations and denied any liability for
Claimant's alleged loss. Respondents asserted that Claimant had sufficient
inf conation on Franklin to make an -tn-frH-tn̂ j investaaent rtectaion «"H there was
full disclosure concerning Franklin by Respondents. Respondents aiy
asserted that Claimant had ample notice of the rfanHna in value in Franklin
and made an investment decision to hold it for two years and tfrm sell.
Respondents asserted that they carried cut Claimant's investment wishes but
cannot guarantee or insure any investment against potential losses «Msqd by
uncontrollable market factors.

Claimant requested:

1. f̂  f|j ^mffjHv^yy r<-mimijafi -In an »imiTn+'

2. Pre- judgment interest on the compensatory damages, to compensate for
interest arv* •ĉ yiy?!?̂ '* on gains Claimant oHmiiH have «MMTUI»J[ on such

3. Compensation in a reasonable amount for attorney's fees;

4. nr*ifife\m̂ Mnp for *\\ costs a*vj fees associated with this
axfaitxatioo,, •̂ Tlf̂ 1̂lf̂ n̂J f̂ sfff *nA expenses of n̂pwi t witnesses;

5. Punitive or exemplary damages in the discretion of the arbitrators;
and

6. Such other relief the arbitrators believe to be appropriate imdpr
the circumstances.

Respondents requested:

1. Dismissal of the Statement of n*"hp and that costs be assessed
against dadms&t.

Hie parties have agreed that the Award in this matter may be executed
in counterpart copies or that a handwritten, signed Anard may be entered.
In either c&be, tm parties have agreed to receive conforaed copies of the

vfcile the originals remain on file with the NASD.

After «-*"»nH faring *"**•> pleadings/ «-hi> I I'M! 1m iijr and *"̂ *» evidence
presented at the hmi-rinjf the undersigned arbitrators have decided in full
and final resolution of the issues submitted for determination as follows z

1. Ta»fi>< »rvii every *""*»•*'" of Claimant against TTijqprirrirntn is dismissed.
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2. The parties stall each bear nwir respective costs includincr
attorneys' fees. -*

None.

Pursuant to Section 43c of the Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. shall retain the $300
hoy ring sessiCQ deposit previously deposited by *•>"» d

Signatures

Public Arbitrator
Public AdxLtxator
adustry Arbitrator

Vtavne El Gallop, Esq.

Served September 24, 1992
Date of Decisions
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