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Name of

Robert S. Lewis Retirement Trust
Robert S. Lewis

91-01276

Name of Respondents

Bear Stearns & Company
Elliot M. Hershberg

REPRESB̂ IALl'ICK

For Claimants Robert S. Lewis Retirement Trust and Rcbert S. Lewis: Lloyd
S. Clareman, Esq.

For Respondents: James M. Hubbert, Esq. of Bear Stearns & Co., Inc.

CASE

Statement of Claim filed: April 22, 1991.

Claimant's Submission Agreement signed on: March 6, 1991.

Joint Statement of Answer and Counterclaim filed by Respondents Bear Stearns
& Co., Inc. and Elliot Hershberg: June 24, 1991.

Respondent, Bear Stearns & Co., Inc.'s Sutmission Agreement signed on:
June 21f 1991.

Respondent, Elliott Hershberg1 s Submission Agreement signed on: June 21,
1991.

Claimant's reply to Counterclaim filed on: July 5, 1991.

Hearing Date/Sessions: April 21, 1992, 2 Sessions
April 22, 1992, 2- Sessions

*
Hearing Location: NASD offices located in New York, NY.
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CftSE

Claimants alleged that Respondents Bear Steams & Co., IDC. and Elliot
Hershberg TwymnginrigH unsuitable trades in Claimants' accounts. Claimants
further alleged Respondent Elliott Hershberg solicited Claimant Robert Lewis
Retirement Trust funds to be invested in obscure, thinly traded and
ultimately disastrous stocks, Ameribank and Cellcom, which have caused
Claimants to Hwim" substantial losses . Claimants further imiFt-a-inerf that
Respondents failed to disclose the risks associated with the stock they

that they violated Respondent Bear Stearns & Co., Inc.
recommendation guidelines. Claimants further ml*1*"***™** Respondents failed to
disclose t-Ĵ g reasons why Hwi-r rwirmncTiflfftv* cnp in various instances violated
even Respondent Bear Stearns & Co., Inc. own guidelines. Claimants further
alleged Respondents are guilty of violations of Section lQb-5, carman law
fraud, negligence, breach of fiduciary duty and NASD Rules of Fair Practice.

Respondents Tna-ini-a-iTuaH that none of the transactions effected in the accounts
of Claimants were unsuitable in light of the stated investment objectives of
Claimants. Respondents further ma-iTM-a-ii-naH that they disclosed the risks
associated with any securities purchased in Claimants ' accounts and that
their conduct did not constitute fraud or violate Section lQb-5. Respondents
further denied that they committed any of the violations alleged by the
Claimants. Respondents alleged in a counterclaim that any losses allegedly
sustained by Robert Lewis Retirement Trust are a direct and proximate result
of Robert Lewis's failure to satisfy his fiduciary duties and obligations
due to the Trust. Respondents asserted a claim for indemnity against Claimant
Robert Lewis in the amount equal to any sum awarded in favor of Claimant
Robert Lewis Retirement Trust.

Claimant Robert Lewis alleged in the Reply to Counterclaim that Respondent
Bear Stearns & Co./ Inc. should not be permitted to disavow its
responsibility on the grounds its customer was a trustee and a practicing
dentist and not an investment professional.

Claimant Robert Lewis Retirement Trust requested damages in the amount of
$66,000.00 together with interest as a result of the purchase of stock
recommended by Respondents.
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Claimant Robert Lewis requested damages in the amount of $40,000.00 together
with interest ar»H a HH «m-{ anal of Respondents1 counterclaim.

Claimants also requested punitive damages in **-hft amount i.lM.'inril appropriate by
the Panel,

Respondents requested that all ^la-ima asserted by *fr* Claimants be dismissed
in their entirety and that costs are assessed against the Claimants. In the
alternative. Respondents asserted a fia-im for indemnity against Claimant
Robert Lewis in th* amount «=*ji«i to any sum awarded in favor of the
Retirement Trust.

AWARD

After considering HIP pleadings/ ++** testimony and the evidence presented at
the hearing, fr>» undersigned arbitrators have decided in full and final
resolution of *"*>«> issues submitted for >lpf ̂nrri na t-i rm as follows:

1- All na-imfl by <"h*» fia-imant'.fl are dismissed in all respects.

2- The ma-imanfr-ja' nia-iin for punitive damages is denied.

3- The Respondents' counterclaim is denied.

4- Each party shall bear their respective costs, including attorneys1 fees.

FOKLM FEES

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

4 sessions X $750.00 = $3,000.00 minus $750.00 bearing session
deposit net = $2,250.00 due.

Forum Fees Assessed Against:

1- The Respondent Bear Stearns & Co., Inc. be and hereby is liable and
shall pay to the National Association of Securities Dealers, Inc. the
sum of $2,250.00 to represent forum fees.

2- The Respondent Bear Stearns & Co., Inc. be and hereby is liable and
shall pay to the National Association of Securities Dealers, Inc. the
sum of $500.00 representing the outstanding claim filing fee.

Fees are payable to the National Association of Securities Dealers, Inc.



Page four
Sward #91-01276

Barry
Public

H. Inger
Public Arbitrator

T-a-r-ry A.

Industry Arbitrator

Date of Decision: July 2, 1992



STATE OF:
COUNTY OF:

New York
New York

s.s

On this - day of V*t£ , 1992, before me
personally appeared Barry Koch, Esq. known and known to me to be
the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the
same.

JOHN L. LEVIN
Notary Public, State of New York

No. 41 -4609178
Quallfted in Querns Cou

Expiraa L7
STATE OF:
COUNTY OF

kNew
New York

s.s

On this -^ J ̂ ̂  day of V-ĉ -r̂ - , 1992, before me
personally appeared Stanley H. Labinger known and known to me to
be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he~ executed the
same.

KIMBERLYM.GASSETT
NOTARY PUBLIC

UY COMMISSION WIRES MARCH 31,1BN

c4iUVt[o_/U

STATE OF:
COUNTY OF:

New York
New York

s.s

On this day of , 1992, before me
personally appeared Larry A. Kimmel known and known to to me to
be the individual described in and who executed the foregoing
instrument and be duly acknowledged to me that he executed the
same.


