N.A.5.J. AWARD

. - NATIONAL ASSOCIATICN CF SECURITIES DEALERS

In the Matter cof he Arpicration Betwesen
Name of Claimant
Susan Z2'Shea
91-01304
Name of Respondents
Shearson Lenman Brothers, Inc.

Equitable Securicies cof New York, Inc.
Fater Tosto

REPRESENTATION
Teor Claimant Susan - 'Shea "Claimant'': Milan X. Zregory, i 5012
cractitioner.
Ffor Respondent Shearscn Lehman Brocthers, Inc. '"Shearson"}:
Trhomas Roberrts, f Shanley x Fisher.
For Resspondent Eguitable Securities 2f New Ycrk, .ncC.
"Equicable"): Zavid W. Appel, Jr., of Eguitable. Neirther Mr.
Appel, nor any representative of =Zguicable appeared at o
nearing
Tor Respondent Petsr Tgsto ("Tosto'l: Feter TOSTO. Neicher Mr.
oste, nor any representative c¢f Mr. Tosto's appeared atc the
“ear-“
CASE_INFORMATTON
Statzment 2f Claim filed: December 1, 1290.
“lairant's Submission Agreement signed on: May S. 1891,

Statement of Answer filed by Respondent Shearson on: August 22,

291,

Respondent Shearson's Submission Agreement signed on: July 25,
g91.

:tatemenc of Answer filed by Respondent Egquitable on: No Answer

was filed by Equitable, as required, pursuant to Section z5 of

the Code of Arbitraticn Procedure ("Code").

Xsspondent =quitable's Submission Agreement signed on:  NO
Submission Agreement was filed by Equitables, as required,
gursuanc to Section 25 <f the Code.

Statement of Answer filed by Respondent mosto on: No Answer was
-

filed by Tosto, as required, pursuant o Section 25 of the Code.
. Xespondenc Tosto's Subm1551on Agreement signed on: No Submission
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Agreement was filed by Toste, as regquired, pursuant :-o Section
25 of the Code.

HEARING INFORMATION

Hearing Date/Sessions: June 30{'1992./2 sessions.
Ha

iearing Location: NASD, Inc., New York, NY.
CASE SUMMARY

Claimanct alleged she cpened a cash account with Equitable in or
about 1387, whereby they entered into an agresment jursuant to
which Equicable was authorized, in cconsideration 2f receiving
zemmissions from Claimant, to effect securities ctransactions,
subjecr to Claimant's approval. Claimant alleged Tosto
~=nducted vunauthorized =rades in Claimant’'s account by
curchasing People's Ride Sharing Syscem, Inc., whereby che sStock
onctinued to drop in value and Tosto promised Claimant it would
ise.

A IR

Claimant alleged she opened a cash account with Shearson and
Tosto continusd to promised her the stock would continue o rise
and in or about 1989 she and Shearscon entered into an agreement
pursuant to which Shearson was authorized, in consideration of
receiving commissions from Claimanetc, ro effect securities
cransactions, subkbject to Claimant's approval.

inally, Claimant alleged at all pertinent times, Tosto was a
egiscered representacive employed by Shearson and Equitable.

15 "

Xespondent Shearson took no position regarding the allagacions as
—o now the Cransactions concerning Equitable came to be made In
that tchese events occurred prior to Claimantc's accountc
relationship with Shearson and exclusively involved the other
Respondents in this proceeding.

Shearson alleged the loss Claimant sustained was incurred prior
to her commencing any account relationship with Shearson.
Shearson alleged the only activity in the account was the accrual
of interest on the cash balance in Shearson's money market fund.

Shearson alleged it has had nc opportunity to discuss the truth
or accuracy of the allegations Claimant set forth regarding
Tosto's conduct while with Shearson and even if they were {Iue,
Claimant sustained no financial damage at Shearseon.

Respondent Equitable'did not submit a Statement of Answer.




Respondent Tosto did not supmit 3 Stacement of Answer,

REL.TEF REQUESTED

Tlalmant raquestad: accual damages in the amount of 2E8,200.00;
tommissicng zald Dy Claimane i{n che amount of  3%,:00.20;
interest; costs; dishursements; and actorneys' ZI:zes.

respondent Shearson requested: the Statement o2£ CJla:z pe
iismissed and cCosts.

mespondent IZIguitaple reguested: no formal plea 2f reliaf was
mads.

fespondent Tosto requested: no formal plea of relizsf was made.

OTHER ISSUES CONSTDERED & DECIDED

The parties present at the hearing have agreed that the Award in
this matter may be =executad in counterpart copies cr that a
nandwristan, signed Award may ke entersd. In =ither zase, :the
varziss tave agreed 1o raceive conformed copies of the Award
wnile the originals remain on file with the NASD.

Fursuant > the bDy-laws o©f Che NASD, cthe arbicraticzcn
Zecsrmined that Respondents Equitable and Tostc weres ragquir
supmit to this arbitration and, therefore, are bound gy thi
vanel's rulings and determinaticns;

Zavid Appel and Morcan, Olmstead, Xennedy :and Sardner were
criginally named as Respondents in the above-capticned matsar;
~owevar, poch of chese parties have filad Efor cankruptcy
protectizn and therefors, chis acticon is stayed against zach of
Zhem.

AWARD

After considering the pleadings, the testimony and che =vidence
presented at the hearing, the undersigned arbitratcors have
decided in full and final resoluticn of the issues submiz:ted for
determinatcion as fcllows:

z- Respondents Equitabls and Tosto are liaple, ¢ y
saverally, and shall pay the Claimanc :the sum cf 544,550.20;

Z° Respondent Shearson is liable, and shall pay to Claimantc the
sum of $3,500.00;
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i- ALl other claims are dismissed:

1- Zach party shall bear its cown =xpenses, including attorneys's

FORUM _FEES

sursuant =2 Section 43¢ of the Ccocde of Arbitraticn Prccedure, the
NASD shall retain the $150.00 non-refundable iling fee
previocusly pald by Claimant and the Zcllowing rorum Fees are
assessed.

[ 3]

a

o]

sSi0r

1
13

s X 33500.2C = §1,02C0.20.

orum f=es5 Assessed Against:
>- Respcndent Shearson, in the amcunt of $500.50; however, In
ilieu of payment to the NASD, Shearscon shall reimpurse Claimant
the sum of 3$500.00 which represents the hearing session deposit
cravicusly gaid by Claimant;

- Claimant shall be refunded the sum of $100.00 which
represencs cverpayment 2f the non-findable £iling f=e previously
zaid oy Claimant.

Tees are payable to the Natiocnal Association of Securities
Cealers, Inc.

crnourring Arbitratcors' Signatures

[f Kk

Alien Xilik/Public Arbitracor

Date of Decision: August 3, 1892




STATE CF AJfw TELSEY 5.S.
COUNTY OF £i56X

cn zhis 2V day ofwé{b\/‘f , 1992, bpefore me rcerscnally
appearad Allen Xilik kno and known to me to be the individual

described in and wheo executed the £oregoing

inscrument and be

duly acknowledged to me that he executed the SaTP.;.
J

Yhbhooos

. g
pEus 3 ITTN0

AOTRiG .:,'._JL.C_
ORIy [ R SATHY LAP

TG0 JERSEY
KES MAT 3, 1396
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3- All cother claims are dismissed;

1- Each party shall bear its own expenses, including actorneys's

Zaes.

rscnally

FORUM FEES be che

fursuant to Section 43¢ of the Code of Arbitration Procedgre, the
NASD shall retain the $150.00 nen-refundable filing fee
previously paid by Claimant and the following Forum Fees are s
assessed. : e
- gessions X $%00.030 = §1,000.00.

b {
Torum fees Assassed Agalnst:
. 275y

I- Respondent Shearscn, in the amount of $500.00; however, Iin
lieu of payment to the NASD, Shearson shall reimburse Claimant
che sum of 5500.00 which represents the hearing session deposit
creviausly paid by Claimant;

- Claimant shall be refunded the sum of $100.00 which
represents overpayment of the non-findable filing fee previously
paid by Claimant.

feeg are payable to the National Association of Securities
Dealers, Inc.

Concurring Arbitractcrs' Signatures
N\

— i

/

‘-(.'_ e //
P A K % a -~ ’ -
BTl Ao AL g

Edward Eﬁckley/fnduscry Arpitratdgr

-

Date of Decision: August 3, 1992 ~
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3- All cther claims are dismissed;

4- Zach party shall bear its own expenses, including attorneys's
fees.

-

PORUM FEES

Pursuant o Section 43¢ of the Code of Arbitration pProcedure, che
NASD shall rertainn the $150.00 non-refundable filing fee
previously paid by Claimant and the following Ferum Fees are
asgessed.

L7/
H
[
]
O
[
(@]

Z sessiong X $500.CQ =

rorum fees Assessed Againsc:
1- Respondent Shearson, in che amount of $500.00; however, in
lieu of payment to the NASD, Shearson shall reimpurse Claimant
the sum of $500.0C which represents the hearing session deposit
Dreviously paid by Claimant;

2- Claimant shall be refunded the sum of 3
represents overpayment of the non-findable filing £
paid by Claimant.

0C.J30 which

p
ge previously

feas are payable to the Natignal Association of Securities
Dealers, Inc. :

Zoncurring Arbitrators' Signatures

Hedy Voigtf Public Arbil tor

Date of Decision: August 3, 1992




STATE OF MEu

COUNTY CF MWf

On this %‘day of ;70?, 19%2, before me personally
appearsd Hedy Voigt known and kiown to me to be the individual

described in and who executed the foregeoing instrument and be
duly acknowledged to me that he executed the same.

WZ’

gzm y L) /9"7




