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For Claimants, Ralph and Jean Iapichino ("Iapichino®): Patricia A. Shub of
Patricia A. shb, P.A.

. For Respondents Guardian International Securities Corp. ("Guardian:): pro
se.

Respoodent, Mile Kelly (*Kally"): pro se.

Respondent, Jaims S. Gamez ("Gomez™): pro se.
Raspondent, Lou Sit:arﬁs ("Sitaras"): pro se.
Regpandent, Fermeth Cutler (*Cutler®) o se.

Statement of Claim filed: 2april 25, 1991. Claimsnts Submission Agreemsmt
signed: April 19, 1991,

Respondents' Guardian; Kally; Gomez and Sitaras' Statemsnt of Answexs filed:
April 28, 1992. Respondent, Cutlexr's, did not f£ile an Anower.

Respondents' Guardian, Kelly, Gomez and Cutler did not file Submission
Agresments as required by Secticns 12 and 25 of the Code.

0o September 2, 1992, in Fort Lauderdale, Florida, a besring lasting cme
seasicn vas oconducted.




Claimants alleged that thay were unsophisticated investors whem, in April of
1989, they were encouraged by Respondent, FKelly, through various
misrepresentaticns and amissions, to ¢pen accomts with him. Claimants
alleged that despita their stated investment cbjectives of preservation of
capital and low risk, Respondents chipmed their acooumts and engaged in the
purchase of unsuitable securities for thelr accoumts. Claimants maintained
that Respondents breached their fiduciary duty toward them through thelr
groas nagligence and reckless disregard foxr Claimsnts' interests. Claimants
alleged that through Respondents' wrongful acts they bave incuwrred

Respondents, Guardian, Kally, Gamez and Sitaras, denied all allegatious of
wrangdoing and maintained that Claimants failed to state a claim upon which
relief can be grantad against then and stated that upan cpening the accounts
at issie Claimants executed New Custamer Account Cards which disclcsed that
Claimants reported income in excess of 550,000 and estimated net woxth in
excegs of $500,000 and that Ralph Iapichino had investment experience and bad
worked at Merrill Lynch and held a responsible positicn as a Food Director at
a medical facility. Respondents further maintained that none of Claimants'
accoumts were discretionary in nature and that at no time did Respondents
centrol the trading or trading decisions made for Claiments' accounts and
that Claimants, therefore, are responsible for their own trading decisicns.
Respondents ocomtended that Claimants failed to mitigate their damages and
that Claimants' logses were caused by market action which could oot be

controlled by Respondents.
Respondent, Qutler, did mot submit a Statenmnt of Answer (see Other Issues).

Claimants requested an Mmard of $246,000.00 including interest costs and
attorneys' feas.

Respondents requested dismissal of the claim (all except Cutler who did not
sumit a Statement of Answer).

Respondents, Guardian, Xelly, Gomez Sitaras and Cutler, did not appear nor
did they submit emscuted Submission Agresments. Based upon the evidence
gsubmitted in Arbitrator's Exhibit No. 1 regarding hearing notices to the
parties, this arbitration penel found that proper notice existed as well as
jurisdiction pursuant to Secticn 12(a) of tha Coda of Arbitration Procedure
ovar Respondents, Guardian, Kelly, Gamez Sitaras and Qutler, Pursuant to
Section 29 of the Code of Arbitration Procsdure and based wpon evidence in
Arbitrator's Bdiibit No. 1 this arbitration panel procesdad with the hearing
in their absence.
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After considering the pleadings, the testimomy and the evidence presented at
the hearing, the arbitrators have decided in full and final resclution of the
issues sulmitted for determination as follows:

1. Respondents, Guardian Internaticoal Securities, Coxp., Jamie 5. Gamez,
Lou Sitaras and Mike Kelly are found liable, jeintly and severally, and shall
pay to Claimants the amount of One Bundred and Seventy Six Thousand Seven
Amndred Thirty Qne Dollars and Thirty Bight Cents ($176,731.38), including
intaregt;

2. Respondent, Kammeth Cutler, is also found liable and shall pay to the
Claiments the amount of Twenty Four Thousand Dollars and Ne Ceats
($24,000.00), including interest;

3. Respondent, Miks Kelly, shall pay to Claimants the further amamt of
Forty Thousand Dollars (H0.000.DQ) including intareat;

4, Claimants’ pequests for reivbwzsement of attorney's fees and costs
ghall be decided by a coort of campetent juriadiction.
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Pursuant to Section 43c of the Code of Arbitration Procedure, of the NASD the
Panel has assessed forun fees in the amoumt of $750.00 (Ooe (1) hearing
sessicn X $750.00).

Claimants are hereby assessed forum fees of $750.00 for which the NASD shall
retain the $750.00 previously deposited in full satisfaction thereof.
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Axhitabors’

Date of Decisicn:  September i8, 1592




