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For Claimants, Ralph »*y* Jean lapichino ("lapichino"): Patricia A. *a«** of
Patricia A. Sbub, P.A.

Par Reepcodents Guardian Tnt-arrn«Hnnjii Securities Corp. ("Guardian:): pro

RespODdeat, Mile Kelly ("Kelly"): pro se.

Respondent, Jaime S. Gonez {"Gonez"): pro se.

Respondent, Lou Sitaras ("Sitaras"): pro se.

Raspoodaat, Ktioneth Cutler ("Cutler") pro se.

Statement of Halm filed: Jlpril 25, 1991. Claimants SutJirlnnlnn Agreemaat
signeds Jlpril 13, 1991*

Respondents* Kelly; Gcmeez and Sitaras1 Statement of Annum* n filed:
April 28, 1992. BeopGolent, Cutler's, did not file an Answer.

J Kelly, Gcmez and Cutler did not file SufcDissicn
Agreements as required by Serflcnn 12 and 25 of the Qode.

Qa
aessicn

2, 1992, in Fort loudardale, Florida, a hearing 1 anting one
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Claimants alleged that they were unsophisticated investors when, In April of
19 89 , they were encouraged by Respondent, Kelly, through various

omissions, to open accounts with him. Claimants
alleged that despite their stated investment objectives of preservation of
capital and low risk. Respondents f+mm** thnir accounts and engaged in the
purchase of unsuitable securities for **fr̂ ** accounts, Claimants maintained
that Respondents breached thn-lr fiduciary duty toward them through their
gross negligence and reckless disregard for Claimants' interests. Claimants
alleged that through Respondents ' wrongful acts they have incurred

^ * 1 f 4nmnf*'\_ft\ losses •

Respondents, Guardian, Kelly, Gomez and Sitaras, denied all allegations of
wrongdoing and maintained that Claimants failed to state a ^»<i" upon which
relief can be granted against them and stated that upon rpanlng the accounts
at issue Claimants executed New 1̂*+***** Account Cards which diflrlrnî d that

nyr Lfld 4*w«Mi in excess of $50,000 and ***H I nut ft 1 net worth in
excess of $500,000 and that Ralph lapichioo had investment experience and bad
worked at Merrill Lynch and held a responsible position as a Food Director at
a ™tf11̂ fi1 facility. Respondents further «••*"*-»-<**•'< that none of Claimants1

accounts were discretionary in nature and that at no time did Respondents
control **̂ * trading or trading decisions made for Claimants' accounts and
that Claimants, therefore, are responsible for their own trailing decisions.
Respondents ™n«-̂ ww that Claimants failed to mitigate their damages and
that Claimants1 losses were caused by market action which could not be
controlled by Respondents.

Respondent, Cutler, did not submit a Statement of Answer (see Other Issues) .

Claimants requested an Award of $246,000.00 4™"iiv̂ *yj interest costs and
attorneys1 f<

Respondents requested (HawJywil of the *<*«<« (all except Cutler who did not
submit a Statement of Answer).

Respondents, flHimUan, Kelly, Gomez Sitaras and Cutler, did not appear nor
did they submit «mcnt«r1 Submission Agreements. Baaed upon the evidence
submitted In Arbitrator's Exhibit Mo. 1 regarding bearing notices to the
parties, this arbitration panel found that proper notice fnriiitafl as well as
jurisdiction pursuant to Section 12 (a) of the Code of Arbitration Procedure
over Respondents, />«•»»«â  Kelly, Gomez Sitaras and Cutler, Pursuant to
Section 29 of the Code of Arbitration Procedure and based upon evidence in
Azbitrator*s Exhibit No. 1 *MM arbitration panel proceeded with the hearing
In
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After considering **h* pleadings, MM* testimony and +*** evidence predated at
the bearing, the azbitxators have decided la full and final resolution of the
issues submitted for determination as follows:

1. Respondents, Guardian International Securities, Corp., Jamie S. Gomez,
Lou Sitaras and Mite Kelly are found liable, jointly and severally, and shall
pay to Claimants the amount of Qoe Hundred and Seventy Six Thousand Seven
Hundred Thirty Cbe Dollars and Thirty Eight Cents ($176,731.38), including
interest;

2. Respondent, Kenneth Cutler, is also found liable and shall pay to the
Claimants the amount of Twenty Four thousand Dollars and No Cents
($24,000.00), including interest;

3. Reapccdent, Mite Kelly, shall pay to Claimants the further amount of
Forty Thousand Dollars ($40,000.00) 4n/«iiirt-iTvj interest;

4. Claimants' requests for reintoursenent of attorney's f
shan be decided by a court of coopetent jurisdiction.

and costs

Pursuant to Section 43c of the Code of Arbitration Procedure, of the NASD the
Panel has assessed fonan fees In the anount of $750*00 (Qae (1) Twirl rig
session X $750.00).

Claimants are hereby assessed fonm fees of $750.00 for which the NASD shall
retain the $750.00 previously deposited in full satisfaction thereof.

Douglas fiblancy, Jr.
(Industry/Panelist)

(Public/Panelist)
Date Of Decisiont Septenber IB. 1992


