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David J. and Lymm A. Schaefer

91-01335
Name of %&3
T Shearson Lebman Brothers, Inc.
Mark D. Cook
REPRESENTATION

For Claimants David J. and Lymnn A. Schaefer ("Claimants"): Walter V., Hinea, a
scle practitianer.

For Respandent Shearson Lelman Brothers, Inc. ("SLE"): Charles A. Valente, of
Altheimer & Gray.

. For Respondent Mark D. Cock ("Cook"): Mr. Cock did not attend the hearing.

CASE INPORMATTON

Statement of Claim filed: there was no date on this document; however, it was
received by the NASD ¢n April 28, 1991.

Motion to Preclwie Answer and Evidence filed: there was no dates oo this
document, nor "receivedt® stamp by the NASD.

Claiments' Submissicn Agreement gigned on: April 15, 1991.

Statement of Answer filed by Respondent SLB on: September 17, 1991,
Raspondent SLB's Submission Agreement signed on: August 22, 1991.

Statement of Answer filed by Respoudent Cook cm: Cook did mot flle a
Statement of Answer as required pursuant to Section 25 of the Code of
Arbitration Procedure ("Code®).

Respondent Cock's Submission Agreement signed on: Cock did not executa a
Submission Agreement as reacquired pursuant to Sectiom 12 of the Code.

Hearing Date/Sessicng: Pebruary 20, 1992/2 sessicms.
Hearing Location: NASD, Cleveland, CH.
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CASE SIBMARY

Claimants alleged Cook did not ewplain the risk involved in trading in
cptions; imparted incorrect information regarding IRS pepalties; Cook had
Claimants sign, in blank, the EFH documents, including an opticns agreement;
Cock filled in the signed, blank accoumt documents and falgified the
Claimants! financial conditiom znd their investment objectives; did not
follow Claimant David Schaefer's instructions; allowed certain options to
expire worthless; recammended unsuitable options transactions; and placed his
interests in commissian income ahead of Claimants' interests; and SIB is
liable under the doctrine of ‘"Respondeat Superior® and the fedara]
"Controlling Perscn® statute.

Respondent SLB alleged Claimants materially prejudiced SLB's ability to
defend itself fram their Claim by their delay in making their demand for
arbitration; Cock was an employes of E.F. Huttem & Company, Inc. ("EFE") in
its Akron, (H office which has been closed for almost two (2) years and SLB
does not amploy the person who was the manager of the Akron office at that
time, nor does SIB employ Cook; the passage of time makea it nearly
impossible far SLB to respand to the Claim; and Claimants have advanced
claims almost idemtical to this cne before the Chicago Bcard Options
Exchange.

Respondent Cook did not sulmit an Answer.

EELIEY FEQUESTED
Claimants requested: actual damages in the amount ¢f $20,431.00 and interest,
Fespondent SLB requested: the Claim be denied based an the Claimants' failure
to pursuse a timely remedy for their complaints and the resulting prejudice to
SIB's ability to defend itself.
Respandinet Cock requested: Cook made no formal plea;

OTHER R &

The parties present at the hearing have agreed that tha Award in this matter
may be executed in counterpart copies or that a handwritten, signed Award may
be entered. In either case, the partiss have agreed to receive conformed
coples of the Mward while the originals remain on file with the NASD.

1- Pursuant to the by-laws of the MASD, the arbitrators determined that
Respondent Cock was required to submit to this arbitraticn and, therefore,
is bound by this panel's rulings and determinationa.
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After cansidering the pleadings, the testimony and the evidence preseated at
the hearing, the undersigned arbitrators bave decided in full and final
resolution of the isgues submitted for detemination as follows:

1- Respondents are liable, jointly and severally, and shall pay to
Claimanta the sum of $21,995.00 inclusive of interest;

2- All other claims are denied;
3- Parties shall bear thair cwn expenses, including attorneys' fees.

Pursuant to Secticm 43¢ of the Code of Arbitration Procedure, the NASD shall
retain the $150.00 non=-refimdable filing fee previcusly depcosited and the
following Forum Fees are assessed.

2 sessions X $500.00 = $1,000.00 minmus hearing session deposit of $500.00 =
net $500.00 due.

Forum fees Agpessexd Against:

1- Respondemts SIB and Cock, jodntly and severaily, in the amount of
$500.00. Raspenddents ehall alao, jointly apd severally, reimburse the
Claimants the sum of $500.00 to represent the hearing session deposit.

Fees are payable to the Natiomal Assoclation of Securities Dealers, Inc.

Date of Decision: March 30, 1992




