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For Claimants David J. and Lynn A. Schaefer ("Claimants11) : Walter V. Hiaes, a
sole practitioner.

For Respondent Brothers* Inc. ("SLB") : Charles A. Valente, of
Altheimer & Gray.

For Respondent Mark D. Cook ("Cook") : Mr. Cook did not attend the hearing.

case

Statement of na-hn filed: there was no date on this document; however, it was
received by the NASD on April 26, 1991.
Motion to Preclude Answer **vl Evidence filed: there was no date on this
document, nor "received* stamp by the NASD.
Claimants1 Submission Agreement signed on: April 15, 1991.

Statement of Answer filed by Respondent SLB on: September 17, 1991.
Respondent SLB's Slit-mission Agreement signed on: August 22, 1991*

Statement of Answer filed by Respondent Cook, on: Cook did not file a
Statement of Answer as required pursuant to Section 25 of the Code of
Arbitration Procedure ("Code") .
Respondent Cook's Submission Agreement signed on: Cook did not execute a
Submission Agreement as reacquired pursuant to Section 12 of the Code.

Heft-ring Date/Sessions: February 20, 1992/2 sessions.
Hearing Location: NASD, Cleveland, CE.
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Claimants alleged Cook did not explain the risk involved in trading in
options; imparted incorrect inf conation î y •••*•* rig n?s penalties; Cook had
Claimants sign, in blank, tN» EFH documents, -j-nn living an options agreement;
Cook filled in the signed, blank account documents and falsified the
Claimants' financial mvwunn ami i-twiv investanent objectives; did not
follow Claimant David Schaefer's instructions; allowed certain options to
expire worthless; renfmnpnrtefl unsuitable options transactions; and placed his
interests in commission infy-ma ahg»d of Claimants' interests; and SLB is
liable under the doctrine of "Respondeat Superior1* and the federal
"Controlling Person" statute.

Respondent ,?LB alleged Claimants materially prejudiced SLB ' s ability to
dpfpnd itself from t-Eyaj-r f^a-i™ ty Hw-t-r delay in TnaW-ing their f*<amarv* for
arbitration; Cook was an employee of E.F. Button & Company, Inc. ("EFH") in
its Akron, CH office which has been closed for almost two (2) years and SIB
does not employ *•*<* person who was <->i« manager of *"*̂  Akron office at that
time, nor does SLB employ Cook; the passage of time makes it nearly
impossible for Ĵ* to respond to *"*** Claim; *™j Claimants have advanced
daiim almost identical to this one before the Chicago Board Options
Ebochanoe.

Respondent Cook did not sutmit an Answer.

RELIEF

Claimants requested; actual damages in the amount of $20,431.00 anr! interest.

Respondent CTĴ  requested: <">"» Claim be H^nH<aH based on *:N* claimants' failure
to pursue a timely remedy for Hw*r complaints ̂ n̂  the resulting prejudice to
SLB's ability to ctefenrl itself.

Respondnet Cook requested! Cook made no formal plea.

Uoaat ISSUES CgKlIHHW & 1MJ1LJBJ

The parties present at the hearing have agreed that the Award in this matter
may be executed in counterpart copies or that a handwritten, signed Award may
be entered. In either case, the parties have agreed to receive conformed
copies of the Award while the originals remain on file with the NASD.

1- Pursuant to the by-laws of the NASD, the arbitrators determined that
Respondent Cook was required to submit to this arbitration and, therefore,
is bound hy **fr*p panel's rulings ar"1
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After considering the pleadings, the testimony and the evidence presented at
the tearing, the undersigned arbitrators have ^̂ id̂ d in full and final
resolution of the issues submitted for HaJ-aym-tTmt-trm as follows:

1- Respondents are liable, jointly and severally, and shall pay to
Claimants the sum of $21,995.00 inclusive of interest;

2- All other ^ia-*ttm are denied;

3- Parties shall bear *•>**•»*- own expenses, -fTvOivtiTyj attorneys1 fees.

Pursuant to Section 43c of the Code of Arbitration Procedure, the NASD
retain the $150.00 non=- refundable filing fee previously deposited and the
following Forum Fees are nnrnvigorl.

2 sessions X $500.00 = $1,000.00 minus >«ariryj session deposit of $500.00 =
net $500.00 due.

Forum fees Assessed Against:

1- Respondents SLB and Cook, jointly and severally, in the amount of
$500.00. Respondents shall also, jointly and severally, reimburse the
Claimants the sum of $500.00 to represent the hâ THryj session deposit.

Fees are payable to the Ifational Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

David Rodriguez/Int̂ tâ j Arbitrator
LA"'

Date of Decision: March 30, 1992


