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NKEICMMi ASSOCXATICN OF SECURITIES OEAIERS

In the Matter of the Arbitration Between

NanoeofCladjiBnts

Robert J. Rowley,
President of Robert J. Rowley & Go. , Inc. ,
and Trustee for the Robert J. Rowley & Co.
Defined Benefit Retirement Trust

91*01365

FaineMebber, Inc.
Timothy O.

p. Nicholson

For Claimants: Mark E. Maddzx, Esq. of Oyyg & Saint, fr

For Respoodents: Patrick J. Howley, Esq. of PaineMetber, IDC. Weebawfcen, New
Jersey,

Statement of f^La-ttB filed on: May 1, 1991.

Claimant's Submission Agreement signed on: May 21, 1991.

Joint Statement of Answer filed by Respondents on: July 17, 1991.

Respondent PaineWebber, Inc. 's Submission Agreement signed on: July 15,
1991.

HK6B1MS

Date/Sessions: April 28, 1992 for three (3)

locations

dainants, Robert J. Rowley, President of Rcbert J. Rowley & Go., Inc.
and Trustee for the Robert J. Rowley & Oo., Inc. Defined Benefit Retiramt
Trust ("Mr. Rowley) alleged that Respondent PaineWebber, Inc.
(•PaiadNefcber") and its agents, Respondent Timothy Chanel! ("Ctarnell") and
Reqpcndent Shaun Nichalson ("Klcholson*1) reconncnded that Mr* Rowley move
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his Retirement Trust from the Bank doe Fund-L to the First Mercantile Foods.
Mr. Rowley alleged that the '**""'""̂  **»«"'"" was unsuitable. Mr. Rowley
further alleged that Op™**! and Nicholson failed to provide Mr. Rowley with
TTMi-iaT-iai -inn » nu^^qn necessary to mate an •*™*'"i"**i decision about whether +•***
First Mercantile Funds met his investment objectives. Mr. Rowley alleged
that the * **"*»***"***-* ™ vaas completely inconsistent with his conservative
investment objectives. Mr* Rowley alleged that PaineWebber failed to
properly supervise Orrr"̂  and Nicholson.

Respondents PaineWebber, Ô n̂ ll/ **** Nicholson ("Respondents") alleged
that *>"» f*Ta-iTn is meritless and based on ndsstatements of fact and totally
unsubstantiated allegations* Respondents alleged that they did not recoanend
that Mr. Rowley transfer his funds cut cf Ba=fc Cta Fund. Respondents alleged
that it ws Mr. Rowley's ****a*m to transfer his assets out of Bank One Fund
into First Mercantile Fund. Respondents alleged that the rlalm mist be
dismissed due to a lack of privity of contract between Mr. Rowley and the

because ***** Respondents H*H no T̂ iâ f̂ ĝ p with First
Funds or Bank Coe, and also bore no r fffrM • inlhl 1 1 ty for
carried out wbile Mr. Rowley's funds were imdpr First Mercantile and Bank
One's care*

JRSOO)

naHnamfrg requested 3C*"na>'' damages in *•*"» amount of $28,967.00 in
principal and $30,083.00 in interest that would have been earned on its
original principal, plus interest at the annual rate of ten percent (10%) per
annum, attorney* s fees and expenses, costs, and punitive damages in the
amount of $150,000.00, and for all other relief available to the Retirement
TrUSt unrigg' applicable laWS *«H ''•"•gpTl aM ring -

Respondents requested that *•**» Statement of ̂ a^ be dismissed in its
entirety and that all costs •**!•« H«M»I in ™^«W«H m with, the arbitration be
charged against ***"» Claimant.

CXKSIEERBD &

The parties have agreed that the £mrd in this matter may be executed
in counterpart copies or that a hanoVzritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Jtaard
voile the originals remain on file with the NASD*

Respondents Timothy O. fVnTM>n a-nrf ghann p. Nicholson ^̂  not file with
the NASD a properly executed submission to arbitration pursuant to Section 12
of the Code, but having answered the rtn-nn, appealed and testified at the
hearing, are bound by frfr*> ffof omrirmM m of frfro pun**! on al_T j.gffi.1*? submitted.
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After r̂ nn-Moi-jjyj the pleadings, the testimony and the evid
presented at the hnyri'pgf aTlri the post-hearing submissions, the undersigned
arbitrators have Hor-ĵ ô  in full and final resolution of the issues submitted
for ******«***»+* <*** as follows:

1. The Statement of f*t**m is i*4«dqn«r* with prejudice and denied in its
entirety;

2. High of the parties «*»»n bear *+***•* own costs and expenses
incurred, <™o™**™j attorney's fees, other than thnflft specifically enumerated
for herein.

Pursuant to Section 43c of the Code of Arbitration Procedure, the
following Forum Fees are

3 afwrirnfl X $750 = $2250 mim-a^ ĥ -Kng session deposit of $750 a $1500
due plus the adjournment fee for *"N* hearing scheduled on ftterch 17,
1992 and Much 18, 0992 in the amount of $750 • net $2250 due.

Forum fees *arttiPOfrJ Against: daimant Rcbert J* Rowley in the amount of
$1500 for the aA^Mrg»i hearing umplmfi and against Respondent
PaineMbber, Inc. for the adjournment fee in the amount of $750.

Fees are payable to the National Association of Securities Dealers, lac.

By i*«» Arbitcatlon Panels

Dale E. Hunt,
Public Arbitrator

Public Arbitrator

Robert G. wnite
Industry Arbitrator


