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NATINAL ASSOCIATION OF SECUORITIES DERLERS

In tha Matter of the Arbitration Betwesn

Name of Clajmants

Robert J. Rowley,.

Pregident of Robexrt J. Rowley & Co.., Inc.,
and Trustee for the Robert J. Rowley & Co.
Defined Benafit Retirement Trust

. _ 91-01365

Mame of Respandents A

Paiveielber, Ino.
Timothy 0. Cormeil
Shaun P. Nicholsen

For Claiments: Mark E. Madiox, Esq. of Cocms & Saint, Indianapolis, Indiana.

For Respondents: Patrick J. Howley, Eoq. of PaineNebber, Inc. Weehawken, New
Jarsey. ‘

CASE INFORMATION

Statanant of Claim filed on: May 1, 1991. _
Claimant's Submission Agresment signed cm: May 21, 1991.
Joint Statememt of Answer filed by Respendents on: July L7, 1991,

Regpoudent PaineNehber, Inc,.'s Submissicon Agreemsnt signed am: July 1S5,
1991.

Hearing Date/Seasicnse: Aprdil 28, 1992 for three (3) sessicms.
Bearing Location: Indianspolis, Indiana.

Qe Smeaw
Claimants, Rabert J. Rowley, President of Robert J. Rowley & Co., Inc.
and Trustee for the Robert J. Rowley & (o., Inc, Defined Bemefit Retirement
Trust ("Mr. Rowley) alleged that Respondemt PaineWebber, Inc.
(*Painaiebber) and its agents, Respondent Timothy Cormell ("Cornell®) and
Respondent Shaum Nicholson ("Nicholson®) recomnendsd that Mr. Rowley move
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his Retirement Trust from the Bank One Fund-L to the First Mercantile Funds.
Mr. Rowley alleged that the recommendstion was wmsuitable. Mr. Rowliey
further allaged that Comell and Nicholscn failed to provide Mr. Rowley with
material information necessary to make am informed decision about whether the
First Mercantile Funds met his investment cbjectives. Mr. Rowley alleged
that the recommendation was completely inconsistent with his consexrvative
investment cbjectives. Mr, Rmvleyallegedthnt?aindﬂeﬁ:e:failedto
properly supervise Cornmell and Nicholson.

Respandents PaineWebber, Comaell, and Nicholson ("Respondents®) alleged
thatthadaimismitleaamdbamﬂmﬁaﬂtmtsoi!mtanﬂtoﬂny
unsubstantiated allegacions. Responidents alleged that they did not recompend
that Mr. Rowley tramgfor his fimds out ¢f Baok Soe Fmd. Respondencs alleged
that it wes Mr. Rawley's dacision to txamsfer his agssets cut of Bank Ons Fund
into First Mercantile Fuimxd. Respaxients alleged that the claim must be
dimwissed due to a lack of privity of contract between Mr. Rowley and the
Respondents because tha Respondents had no relaticnship with First Mercantile
Fuxis ¢r Bank Cpoe, and also bore no respoosibility for the transactions
carried ocut while Mr. Rowley's fuxis were uxier First Mercantile and Bank
Coe's care.

EELIEY PEESTRD
Claimants recuested actuval demages in the amount of $28,967.00 in
principal and $30,083.00 in interest that would have besn earnad on its

ariginal principal, plus interest at ths anmial rate of ten percent (10%) pexr
anmm, attorney's feea amxi expenses, costs, axd punitive damages in the
amamt af $150,000.00, and for all cother relief avalilable to tha Retirament
Trust under applicable laws and regulations.

Raspondents requested that tha Statement of Claim be dismissed in its
entirety and that all costs incurred in coomection with the arbitraticnm be
charqed againat the Clajment.,

OTEER ISSURS

The parties have agreed that tha Xmard in this matter may be exscuted
in comterpart copies or that a handwritten, signed Award may be entered. In
elther case, tha parties have agresd to recsive comformed coples of the Feard
while the ariginals remain on file with the NASD.

Respondents Timothy ©. Coomell and Shaun P. Nicholsco did not file with
tha NASD a properly executaed submission to arbliration pursuant to Section 12
of the Code, but having answered tha claim, sppeared and testified at the
hearing, are bound by the determination of the panel cn all issues submittad.
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ARED
After considering the pleadings, the testimomy and the evidence
presented at the bearing, and the post-hearing sulmizsions, the undersigned
arbitrators have decided in full and final resolutiocn of tha issues submitted
for determinacion ag follows:

1. Tha Statemsnt of Claim is dismisged with prejudice and denied in its
entirety; :

2. Each of the parties shall bear their am costs and expenses
Ancurred, including attorney's feea, other than those specifically emmeratsd
for herein. B

-

NN FES
e ]
Pursuant to Section 43¢ of tha Coda of Axbitration Procedure, the
following Forum Fees are assessed:

3 sesmsions X $750 = $2250 minus hearing sessicn deposit of 750 = $1500
due plus the adjournment fee for the hearing scheduled oo March 17,
1992 and March 18, 1992 in the amount of $750 = net $£2250 due.

Forun fees Assassed Against: Claiment Robert J. Rowley in the amowmt of
$1500 for the additional hearing sessicos and against
Painsifebber, Inc.forthnadjmtfuinthammtozsjso.

Feas are payable to the Natiomal Association of Securities Dealers, Inc.

By Tha Arhitzation Penal:

Dated:

%Eléli 1Y : {4{2 o

Date Xsard Served By Tha NASD:




