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NATIONAL ASSOCIATION OF SECURTITIES DEALERS

In tha Matter of the Arbitration Between
Name of Claimant

Connie J. LaRosa

91-01370
oye of Respondents
Merrill Lynch, Plexve, Femer & Snith Inc
Bruce Clallella -
REXYRESENTATIIN

For Claimant: Frederick Klepp, Esg. of Frederick Klepp Law Offices.

For Respondents: Christopher Cavuoti, Esq. of Merrill Lynch, Pierce, Fermer
& Smith, Inc.

ASE _DoRTIn
Statement of Claim filed an: April 29, 19%51.
Claimant's Submission Acreement signed on: April 11, 1991.
Claimant's Clarification of Claim filed cn: November 18, 1991.

Joint Statement of Answer filed by Raspondents, Merrill Lynch, Plerce, Fexmer
& Smith, Inc. and Bruce Ciallella cn: September 27, 1331.

Respandent Merrill Iynch, Pierce, Femner & Smith Inc.'s Submissicn Agreement
signed om: September 27, 1991.

Respondent Bruce Clallella's Submission Agreement siguad on: Septewber 17,

Pre-Hearing Conference(s): April 9, 1992, cne session
April 24, 1992, cme sesaion

Hearing Date(s) /Seasions: July 14, 1992, two sessicns
Hearing Locatian: MNASD offices located in Philadelphia, PA.
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CASE Svalax

Claimant alleged that om Octcber 27, 1984 Reepondent Merrill Lynch, Plexce,
Famer & Smith, Inc. ("Merxrill Lynch®) through its agent Bruce Clallella
("Ciallella"} opened a margin acommt and charged margin interest, using a
form that bore the forged signature of Claimmnt Comie LaRosa. Claiment
further allegexd that stocks were purchased witbout authorization and on
margin and then sold without authorization. Claimsnt fuxrther alleged that
Respondent Maxrrill Lynch failed to properly and adequately supervise its
agent Respondent Ciallella in dealing with Claimant.

Raspondents Merrill Lynch and Cilallella maintained that Claiment openad an
agooumt with Resnondent Marrill Iynch and signed a margin agreement.
Respondenits further maintained all purchase and sale tramsactions weare
discussed with and authorized by Claimsmt. Respondent asserted the following
affirmative defenses: estoppel, assumption of risk, statute of limitations
and laches.

RELIEF FEOUESTED
Claimant requested the sum of $60,000 in campensatory damages.

Resporxient requasted Claimant's claim for damages be demied in all respects
an casts of the proceedings be assessed againat Claimmnt.

Qe Tepoes cosTmeRED & pECTIED

The parties have agreed that the XAward in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. 1In
either case, the parties have agreed to receive conformed ccpies of the Jewmrd
while the criginals remmin en f£ile with the MASD.

After consideving the pleadings, the testimwry and the evidence presented at
the hearing , the uxiersigned arbitrators have decided in full and final
resolution of tha issues submitted for detexmination as follows:

1. Tha claims by Claimant be and heveby are dismissed in all respects.

2. The parties shall bear their respective costs including attorneys' fees.
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Pursuant to Section 43(c) of the Code of Arbhitration Procedure, the
following Forum Fees are assegsed:

2 geasions X $500 plus 2 sessions of pre-hearing conferencee X
$300 = 31000 + $600 = 31600 minus hearing sessicn deposit of
4500 = net $900 due.

The MASD shall retain the $500 hearing session deposit and $150 non-
refundable filing fee previcusly deposited by Claimant.

Raspandents be and hereby are liable jointly and severally and shall pay to
Claimant the sum of $650 to represent claim f£iling fee and forum fees.

Respondents be and hareby are liable jointly and severally and shall pay to
the NASD the sum of $900 to represent forum fees.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.

: L-'/
t
ision: August 11, 1992
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Pursuant to Section 43(c) of the Code of Arbitration Procedure, the
following Fooum Fees are assessed:

2 seasions X $500 plus 2 sessions of pre-hearing conferences X
$300 = $1000 + $600 = 31600 minus hearing sessicn deposit of
5500 = net 5900 due.

The NASD shall retain the $500 hearing session deposit and $150 non-
refundable filing fee previocusly deposited by Claimant.

Respandsnts be and hersby sre liable jointly and severally and shall pay to
Claimant the sum of $650 to represent claim filing fee and forum fees.

Regpondents be and hereby are liable jointly and severally and shall pay to
the NASD thea sum of $900 to represent forum fees.

Fees are payable to the National Association of Securities Dealers, Inc.
Concurring Arbitrator's Signature:

7 Public/Industry

RichardiB. Laden Public Arbitrator

Date of Decision: August 11, 1992
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Pursuant to Secticn 43(c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed:

2 seagicns X $500 plua 2 sessions of pre-hearing conferences X
$300 = $1000 + $600 = $1600 mimis hearing session deposit of
$500 = net $900 due.

The MNASD ashall raetain the $500 hearing sassion deposit amxd $150 non-
refuindable filing fee previcusly depcsited by Claimant.

Respondents be and hersby are liable jointly and severally and shall pay to
Claimant the sum of $650 to represent claim filing fee and forum fees.

Regpondemts be andi hareby are liable jointly and severally and shall pay to
the NASD the sum of $900 to represent forum fees.

Fees are payable to the Naticmal Association of Securities Dealers, Ina.
Concurring Arbitrator's Signature:

Date of Decision: August 11, 1992

Public/Industry

Indusgtry Arbhitrator




