Hearing Location: Embassy Sultes, Southfieid Michigan

N.A.S.D. AKARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitracico Batween
Name of Claimant
Charles W. Goroen
31-01427

Name of tg

Smith Barney Har=is Upham & Co., Inc.
Johm S. DeRosa

Claimant Charles W. Gordm ("Claimant®) was represented by David M. Black,
Esg. of the law firm of Sammers, Sclwartz, Silver & Sclmarcz, P.C.

Respcndent Smith Barney Harris Upham & Co., Inoe. ("Smith Barnsy®] was
representad by inhouss coumsgel Edeaxd Tiran, Esq.

Regpondent Jalm S. DeRcsa ("DeRosa") was represented by Francis X. Stooe,
Esq.

CASE THFORMATION
Statement of (Daim filed cn: May 28, 1991.
Claimant‘s Sulmission Agqreemsnt signed cn: May 20, 1991.
Statement of Answer filed by Respondent Smith Barney om: July 31, 1991.
Respxandent Smith Barney's Sutmission Agreement signed an: July 11, 1991.

Statement of Answer and Counterclaim filed by Respondent DeRosa an: August
6, 1991. .

Respondent DeRoga‘s Submbssicn Agreemsmt signed cn: August 26, 1991.
THRCEMNTTON
Hearing Dates/Sessicns: Febcuary 19, 1992, 2 sessions

February 20, 1992, 2 sSessioas
Jme 30, 1992, 2 sessions
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CASE SIMMARY

Claimtalla;dthatnespm:hmmammdwvuacomml
and Claimsnt cpened an acoount with Respondent Smith Barmey. Clajment
memummmwmmmmm
M'smmmmwsMMotmumamm
mmcwmwwwmww
stocks 'mmﬁn‘ﬁmfﬁladm@ﬂaimtthtlmlsofm
mmmmmmuummgmmmghandmummm
CQlaimanc's mzmmmmwm“mn
fradulent statements/omissions and that he stated Dhe had "insider
information® ralating to Polaroid stock.

Rm:mmmmwmmgmmmamnum
specified and Clajmant placed an arder to sall Maytag stock at 25 3/8 and tha
market value of Maytag naver increased to that point. Respondent Smith
mywmm:mmm:umedam

Claimant of inside informatiom is £rivolous. Responc -t Smith Barnsy
asserted the following affinmtive defenses: statement o= claim fails to
state a claim, ratification, no damages to Claimsnt from action of Respondent
Spith Bammey ar its employess and statute of limita . Respondent DeRosa
mmmmmmw-wmm-mwormm

Claimant requested the sum of $400,000 in coopensatory dameges;
interesc plus actorneys' feas.

mtmmwmmmcmwmmtm.ww
costs be asaxdad. ’

Respandent DeRosa requested: 1) all claims by Claimant be denied. 2) an
qumnmtm*amtcfpodmtmtsandwmdﬁmﬂ
against Claiment‘s claim. 3) an award of nominal actual damages 4) pmitive
dameges 5) award of costs and attorneys' fees plus interest.

mmugam

mmmmmcmmmmumtmmmmmm
counterpart copies or that a handwritten, signed Zeard may be entered. Iz
either case, the parties have agreed to receive conformed copies of Asmrd

 while the criginals remain cn file with ths NASD.
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R
After considering the pleadings, the testimuy and the evidence presentad at
the hearing and post hearing submissions, the undersigned arbitratcrs has
decided in full and final resclutiom of the issuss submitted for detenmina-
tion as follows:

1. Allﬁaimby@aimcagainstamtmbemmm
dmnied in thair entirety.

2. Rup:ndmtaﬁ.thnnmyhlandmisliablaa:ﬂahﬂlpaymm
Claimant the sum of $6,250. -

1. All counterclaims by Resparxient DeRosa be and hereby are denied in their
entirecy.

4. Each party shall bear their respective costs, including attorneys' fees.

Pursuant to Secticm 43{c) of the Coda of Arbitraticn Procedure, the
following Forum Fees are assessed:

6 sessions x $750 = $4500 less hearing session deposit of $1400 =
$3100 nat dums.

Claimant ba and hereby is liable and shall pay to the NASD the sum of 31500.

Rupmdmrsjointlyandsmmllybnandhuebra:aliableandshallpuyto
the NASD the sum of $51600.

The NASD shall retain the $200 filing fee previocusly deposited by Claiment
and 5250 filing fes previcusly deposited by Resporxient DeRosa.

Fessg are payable to the Naticnal Amsociation of Securities Demlers, Ioe.

Conorring Arbitratort's Signacure:
Nams Public/Industry

-~

- - -
- .
« -

Frencis C. Flood, Eaq. Public ATbitrator

Date of Decision: August 26, 1992
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After conmidering the pleadings, the testimeny and ths evidence presented at
the hearing and post hearing submissicns, the undersigned arbitrators has
decided in full and final resolution of the issues submitted for determina-
tion as follouwm:

l.madmbyﬂﬂmta@mstthbeande
danied in thair emtizetcy.

2. wmmmummummmsmummm
Claimant tha sum of $6,250.

3. Aumtncldmbywtneﬁnsabeandhnebymchniedintheir
encirecy.

4. Each party shall bear their respective costs, including attcrneys' feas.
FORM FEES

Pursuant to Secticm 43(¢c) of tha Code of Arbitration Procedure, the
following Forum Feas are assessed:

€ sessicns x $750 = $4500 lems hearingy sessicn deposit of 51400 =
$3100 net dus.

Claimant be and hereby is liable and shall pay to the NASD tha sum of $1500.

Respandents jointly amd severally be and hereby are liable and shall pay to
the MASD the sum of 51600.

The NMASD shall retain the $200 f£iling fee previcusly deposited by Claimmmt
and $250 filing fes previcusly daposited by Respondent DeRecsa. |

Fees are payable to the Naticmal Asgociation of Securities Dealers, Ine.

Conoxying Arbitrator's Signature:
Name ) Public/Induscry

M o, % —/4?

Rebert S. Bick, Esq. Public Arbitrator
Date of Deecision: August 26, 1992
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After considaring the pleadings, the testimmy and the evidence presented at
the hearing and post hsaring submissicons, the ndersigned arbitrators has
decided in full and final resoluticn of the issues submitted for detexmdina-
tico as follows:

1. All claims by Claimant against Respondent DeRosa be and hereby are
denied in their eatirety.

2. wmmmmmmzsmummnmwm
Claimane the sum of $6,250.

3. AllcamtmlaimhyRespmdmtDeﬁnsabeandhe:ebyaredmiedinw
entiretcy.

4. Each parrty shall] bear their respective costs, including attcrneays* faas.

Pursuant to Section 43(c) of the Code of Arbitracicn FProcedure, the
following Forum Fess are assassed:

6 sessicns x $750 = 34500 lass hearing session deposit of $1400 =
$3100 nec cue.

Claimant be and hersby is liable and shall pay to the NASD the sum of $1500.

Respondents jointly and severally be and hexreby are liable and shall pay to
the NASD the sum of $1500.

The NASD shall retain the 5200 filing fee previcusiy deposited by Claimant
and $250 filing fee previcusly dsposited by Respondent DeRosa. .

Fees are payable to the Naticoal Association of Securities Dealers, Ine.
Cancurring Arbitrator's Signammre: '

Name ‘ Public/Industry
] T _

.\o‘; I R R EPT s S

Joseph R. Papo

Date of Decision: Augustc 26, 1992




