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Name of Claimanes
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For Claiment Shearscn Lebman Hutton, Ine. ("Claimemt™): Mark J. Alonso, a
sole practitioner.

For Respandent Herbert Lake ("Lake"): Mr. Lake represented himself.
CASE THFCRMATICN

. Statement of Claim filed: February 22, 1991.
Claimant's Sulbmission Agreement signed on: Maxch 1, 1991,

Statement of Answer flled by Respondent on: August 9, 1991,
Respondent's Sulmisgion Agreement signed cn: August 9, 1991.

Hearing Date/Sessicns: April 30, 1992/2 sessions.
Hearing Location: NASD, Inc., New York City, NY.

Claimant alleged Lake cpenad an account with it which provided that it would
act as stockbroker for lLake in comectiom with various securities purchases
and sales and lLake would compensate Clajmant for said transactions at its
usual rate. Claiment alleged Lake refused to pay oo a timely basis for
certain securities he ordered while with Claimant. Claimant alleged it
ligquidated lake's account resulting in a debit balance of $11,298.07.
Claimant alleged Lake sent a cheque to it in payment of securities puxchased
at the request of lLake; however, Claimant was advised by First Federal Bank,
N.A. that Lake's cheque was retinned for insufficient funds.
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Respandent alleged he purchased 2,000 shares of General Electric ("GE") at
. the suggestion of Scott Martcme ("Martcoae®), a broker with Claimemt. Lake
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alleged the stock kept falling and he and Martone discussed selling the
stock if it reached the original purchase price. [Lake maintained that the
stock rallied, and that on the following day he called Martone to sell the
stock. As Martone was not available, Gecrge Politoa ("Folitos") was given
the crder to sell the shares of GE at the market price of 50 3/4. Lake
agsarted Folitos repeated and acknowledged the crder; however, whan Lake
phoned Politos later ta get the sale price he learned Politos did not emecute
the crder stating Lake had not paid for the original punrchase, Lake statad
that the next morning Martcme canfirmed Politos' refusal to execute the
arder. Lake asserted he spoke with two (2) other brokerage firms and
determined that Politos' acticns were negligemt. Lake maintained he infopmed
Martome he would hold Shearsen liable and he would try to stop payment of the
checue sent to him,

AL RS0

Claimant requested: actual damages in the amount of $11,298.07, plus intexest
£rem November 25, 1987; costs; fees and disbursements; and attommeys’' fees.

Regpondent requested: dismissal of Claiment's claim.

OTEER ISSOES

The parties bave agread that the Zwmrd in this matter may be
counterpart coples or that a handwritten, signed Mward may be entered. In
an

while the originals remain on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitrators have dacided in full and final
resclution of the issues submitted for detexmination as follows:

1- Respoxient is liable and shall pay to Claiment the sum of $11,298.07,
plus interest at the rate of nine (9%) percent from November 25, 1987
tirough the date of payment of thia award;

2- All cther claims are dismissed;

3- Each party shall bear its own expanses, including attorneys' fees.
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Pursuant to Sectiom 43¢ of the Code of Arbitration Procedure, the NASD shall
retain the $500.00 non-refundable filing fee previously deposited by Claimant
and the following Forum Fees are assassged.

2 sessions X $600.00 = $1,200.00 mimis hesring session deposit of $600.00 =
net $600.00 due. .

Forum fees Assessed Agqainst:

1- Claimant, in the amoumt of $1,200.00. The NASD shall retain Claimant's
$600.00 hearing sesasion deposit, therefore, the amaumt due and owing equals
$600.00.

Fees are payable to the Naticnal Associaticn of Securities Dealers, Inc.
Concurring Arbitrators' Signatures

Date of Depision: June 8, 1992
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Pursuant to Section 43¢ of the Code of Arbitration Procedure, the NMASD shall
retain the $500.00 non-refundable filing fee previocusaly deposited by Claiment
and the following Furum Fees are assessed.

2 sassicns X $600.00 = $1,200.00 mimis hearing session deposit of $600.00 =
net 5600.00 due.

Forum fees Assessed Against:
1- Claimant, in the amoumt of $1,200.00. The NASD shall retain Claimmnt's

$600.00 hearing seassicn deposit, tharefore, the amunt due and owing eguals
$600.00.

Fees are payable to the National Association of Securities Dealers, Inc.

Date of Decision: June 8, 1992
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Pursuant to Section 43¢ of the Code of Arbitration Procedure, the NASD shall
retain the $500.00 non-refundable filing fee previcusly deposited by Claimant
and tha following Forum Fees are assessgex.

2 sessions X $600.0C = £1,200.00 mirms hearing sesseion deposit of 5600.00 =
net $600.00 due.

Porum fees Assessed Against:
1- (Claimant, in the amoumt of $1,200.00. The NMASD ghall retain Claiment's

£600.00 hearing sessicn depcsit, therefore, the amoumt due and owing &muais
$600.00.

Fees are payable to the National Association of Securitlies Dealers, Inec.
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Date of Decision: June 8, 1992




