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NATTONAL ASSCCIATION OF SECURITIES DEALERS 33 Whitenall Streen
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In the Matter of the Arbitraricn Between FAX (212) 8584389
Name of C:I.aimqs!
Paul and Celia Kosofaky
91-01443
Names of qul
Gary Goldberg & Co., Inao.
Gary Goldberg
T.ealey Sammers -
REPRESENTRTICN

For Claimant: Brian A. Carlis, Esg. of Stark & Stark, P.C.

For Respandent: Stephen G. Rinehart, Esg. of Parker Chapin Flattau & Klimpl
QSR DwcsseTTON

Statement of Claim filed: May 8, 1991.

Amendad Statement of Claim filed: November 19, 1931.

Claimants' Submission Agreement signed cn: May 2, 1992.

Statemenc of Answer filed by Respondents, Gary Goldberg & Cogpany, Inc., Gaxy
Goldbexg and Lasley Sammers an: August 28, 1991.

Respondent, Gary Goldberg & Company, Inc.'s Sulmission Agreanent signed on:
August 23, 1991.

Respandent, Gary Goldberg's Submission Agresment signed an: August 23, 19921.
Respandent Lesley Sommers' Submission Agreement sigoed cn: August 23, 1991.
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Hearing Dates/Sessicns: May 18, 1992 - Two Sassioas
Pebruary 25, 1992 - Two Sessions
February 21, 1992 - Two Sessians
Pebruary 14, 1992 - Two Sessians
Jamuary 14, 1992 - Two Sessims
' December 10, 1992 - Two Sessicns

Hearing Locaticon: NASD, New York, New York
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CASE STMMERY

Clairents, Paul and Celia FKosofsky ("Claimants®}, alleged that they.
established an acoount with Respondent, Gary Goldberg & Co., Imc.
('M)Mmmmmdmmmlqm
{"Sommera®) , Cﬂ.aimtsallqndthtwmldthn&nttbeixw

maiﬂntsallu;duntSmscu:vmmdthnwmvutinmmtm
Fairway Associates, LTD ("Woods®). Claimants alleged that Scomers signed the
Mmmwmmm-mwnuveﬂmm
theam a responsibility to act in their best interests. Claimantcs alleged that
Samgsfrmmlmtlyinflatedthﬁrtwdau'sothntwymddpua
mrquimnnmmmmmthismumt. Claimants
allegadthatSmsnmmiudthap:ospacmsudththm.mrdidshn
advise them of the risks involved in this investnent.

ﬂaimtsallegedthatth:ytrmsfmedtheirﬂhmtstoaolcbcgand
Samers, having camplete centrol over the accounts, began purchasing limited
partnerships in both IRA aceomts. Claimants alleged that each new year IPA
amtribution was inveated into additional limited partnerships. Claimants
allegadttatimesﬂng?ﬁatrm:parttouointnhighriﬂ,mmdd
limited partnerships was unsuitable. (Maimants alleged that when they asksd -
mmmmwm,mmmmmtmmm
mllandthtth-ymcuefullymmimndbytheﬁmandhynmdent.
Gary Goldberg ("Gary Goldbexg®).

Claimants alleged that Gary Goldbarg had supervisory responsibilities for
Sammers' activities. c:aimtsalleqedmtwmdetbeimumtsin
mmmmmmmmmm@m. Claimmnts
Mmtmmlmmwmmbywhmeeim
deaciinad in valus cr are bankrupt.

fsmintainulthnt&msdidmtadvintbm‘mttm:
investments ware wrong. wmmwmtsmsmm:
mymmumufewmmmuitymm
Claizemt Paul Xosofsky. mumummt.mﬁngmm
sutdimﬂmt&jsﬁmoftumuﬂplmingfwwchﬂdrm's
college education funds, she recomended the appropriate tax, college and
insurance plans.

mummm:m&dmtmwmmtym
the investnsats, and that each investment was approved by the Claimants.
R-mmdmtsmmmthatm@wammmmmimtswuh
rqudtotha?bodsiuvastm:tandpmdchdammsmw
accountant and later discussed the ramifications of the investment with the
| accountamt. Respcndmtsmintainedthatthisinnaﬂuntmreumﬂﬁedm
meet the Claimants' cbjective of tax savings. Respondents deniexd that anmy
financial information was fraudulently inflated by Sammers.  Respondents
mintainedthattbnmaimntswmdm:twmmodthemmmd
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rﬂdthmtmdthtmmthmmaffmwm
been informed cf the risks imvolved, -

Respoxients maintained that Somners recampended low-rigk iovestments to
Claimants, prepared a college plan and made reccmmendations for disability
and tax plaming. Respondents maintained that Sconmers recanaended DO
alterpative investments for the bee IRA accounts - zexo coupan ireasury bonds
and the limited partmsrship. Respondents maintained timt Claimants chose to
invest in the limited partmerahip. Respondents maintained that when Claimsnt
Celia Kosofsky received a pension distribution, Sommars advised that she
split the procesds into two investments, cns of which comtinues to make
distributions at a rate of 6% per year.

RELIEE KD
Claimants requested damages in ths amount -of $116,031.00 plus punitive
dammges. . _
Respondents requasted that the Statsmsnt of Claim be disnissed in its

entivery, and that Claimants be assessed costs of this proceeding, including
reascnable attornay's feas.

OTHER. TSSUES BYRD & DECTDED

The parties bave agreed that the Mard in this matter may be
counterpart copies or that a handwritten, siguned Jamxd may be entered. In
either cage, mmuummmmium@mofmm
while the originals remin on £ile with tha NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigoad arbitrator bas decided in full and final
resolution of thes issues submitted for daterminaticn as follows:

1. Respondents, Gary Goldberg & Co. Inc., Gary Goldberg and Lesley
Scomerrs, are jointly and severally liablewmimt:sandshnll
pay Claiments the amoumt of $17,600.00. The procesds are to be
paid into Claimmnt Paul Xosofsky's IRA account.

2. Raspondents are further liable for interest ci the above amount at
the rate of 9% from the date of this award to the date such award

iz paid.

3. mpru-ahllhnrtm:mﬁvemstsofthism
incliuding attorney’s fees.

4. The Claim for punitive damages is denied.

5. _Allot&rclainsandcumbuélaim. if any, are heareby demied in
thdir sntirety.
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Ptxrsumttasgtimﬁcoithamdaofmimdmm, the following
Forum Fees are assesseri.

1. mmwmwmwmmam
formn fees of $9,200 calculated as follows: $200 _m-nﬁn::hble
fAling fea + 359,000 forum feas ($750 x 12 hearing sessions).
m.mmmmwtof 54,600 and
Respondents are asseased the amoumt of $4,600.

. ‘ offset this amount with their previously
e S e it o460 s e
the amomt due from the Claiments to tha NASD is $3,350.

3. mmamllplybothammtnta_lmtofs4,soo.

Copourring Arbitrator's Sigoature
C. Anthomy Bell Industry Arbtrator

C-f [ e

Executed on 4 . j”?zf

Dace of Decigion: July 7, 1992
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FORIM FEES

PtmsumttoSectimﬂcoftheCadeofnbimumm.thefouadng

Forum Fess are agsessed.

l.

mimmmnaqmdmumwmm“hﬂtatm
forum fees of £$9,200 calculated as followa: $200 non-refundable
£filing fee + $9,000 forum fess (5750 x 12 heaxring gessions).
Therafore, CJ.aimtsthhnmmtofsl,snuand
Raspondents are assessed the amxmt of $4,600.

Mcsmentitladtoofiatthismtwlththsirmiouﬂy

dmsitdﬂlingfmmdhmingmmitof $650 so that
the amamt due from the Claimants to the RASD is $3,350.

Respondents shall pay to tha NASD the total amoumt of 54, 600.

Concuzrring Arbitrater's Sigoature

Carolyn E. Wade, BEaq. Public Arbitrator
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Date of Decision July 7, 1992
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Amsuant to Sacticn 43¢ of the Coda of Arbitraticn Proosdxe, the following
forun Fees srs assemssd.
1. muw.gwmwcmhnotm

filing fes + $9,000 foxum fess msoz:.zm—um.
m.wm.-—dhmdu.smm
REaspadenits are assessed the mcmt of #4.§00.

2. Mmmmwmm—mu.mmmy
wmmmummmzdunnm
mmmmmmmmmun.ssﬂ.

3. Respandants shall pay to the KAGD the total amome of #4,600.

Coporring Mbditrator'a Sigoatze
Omstantine ¥N. Katsoris hublic Chalrperson

o RN

DEoN-OK DR 5;/’7—//?‘\-'
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Dace of Decisiom: Julv 7, 1992




