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Gary Goldberg
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For Clainant: Brian A. Carlis, Esq. of Star* & Starfc, P.C.

For Respondent: Stepben G. Rinebart, Esq. of Parter Qapin Flattau &

Statement of rr|a'*T" filed: May 8, 1391.

stat«nent of m^n. filed: Mcrwentoer 19, 1391-

Claimants1 Submission Agreement signed on: May 2, 1992.

Statement of Answer filed by Respondents, Gary Goldberg & Ocnpany, Inc., Gary
Goldberg and Lesley Sonmers on: August 28, 1991.

Respondent, Gary Goldberg & Coipany, Xnc.'s Sufcnossion Agreenent signed on:
August 23, 1991.

Respondent, Gary Goldberg's Submission Agreement signed on: August 23, 1991-

Respondent Lesley Saaners' Sutaission Agreement signed on: August 23, 1991.

Dates/Sesaions: May 18, 1992 - Tt« Sessions
February 25, 1992 - Itao Sessions
February 21, 1992 - TWo Sessions
February 14, 1992 - TVo Sessions
January 14, 1992 * Tfco Sessions
December 10, 1992 * Itao Sessions

Location: NASD, New Yorfc, New Yorfc



Claimants, Paul and Celia Kbsofsfcy ( "Claimants" ) , alleged that they.
established an account with Raapcttteit, Gary Goldberg & Co. , lac.
("Goldberg41) which was uxxkr the direction of Respondent, Lesley Sours
("Samara") . dainants alleged that Scours told them tbat their iuvestants
were wrong and that to correct than, she would have to guide them. Claimants
alleged that ttey had never immted in Hurt ml partnerships before, yet
virtually all their soney at Gol*erg was invested into miqniri, high risk

partnerships.

alleged that Somners convinced them to invest in Woods on the
Fairway Associates, ITO ("Woods") . claimants alleged that Soaners signed the
subscription cfccuneats as the their "Purchaser Representative" thus cwing
hhc-n a reepoosibility to act in thnir best interests. Claimants alleged that
Saxmers fraudulently inflated their financial data' so that they wuld pass
certain requirenaats needed in order to parrhiifl* this investment. Claimants
alleged that Sonars never reviewed the prospectus with them, nor did she
advise them of tte risks involved in this inveetanent.

daiaants alleged that they transferred their IRA accounts to Goldberg and
Somersr having coiplete control over the accounts, began purr basing limited
partnerships in both IRA accounts, Claimants alleged that each new year IRA
contribution was invested into ~fr"^-*«i limited partnerships.
alleged that investing 75% of «•*•**• portfolio into high risk,
ĵ n..̂  partnerships was unsuitable. Claimants alleged that when they asked
Sanaers about the lir"**-*** partaerships, she told them that they were doing
v«il and that they were carefully ncnitored by the fina and by Re^oodent,
Gary Goldberg ("Gary Gol*erg*),

daiaants alleged that Gary Goldberg had si?)ervisory re^xaosibilities for
Scraners1 activities, daiaants alleged that Somers made the invesgpents in
the •H«**-*H perttierships in order to earn high camdssiaos. ^""
aneged that an the limited partnerships invested in by Scmnars have either
4ftrl Ir"^ in value or are banteupt.

dents ™~**n-**™** that SoBners did not advise them '- that their
investnaits were wrong. Raspaadeats TrminfniTyri that Sonners recCTmynrtflrt that

life insurance and ctotain disability insurance forthey buy
daiaant Paul Kbaofsfcy. Recpcodeata —^^HTW^ that, according to
stated iuvMtnaut cbjectives of tax savings and planning for their childrm-s
college <**»m*-*™ furis, she reocmneDdad the appropriate tax, college ana

plans*

Respondents ^»^*..̂ ^ that Scanars did not have discretionary authority over
the investments, and that each investment was approved by the daiaants.
Respondents ™^«--i™ri that Sonars gave a prospectus to the Claimants with
regard to the Woods invcatmmt and provided a prospectus to Claimants
accountant and later discussed the ri— ••«"•**"•»• of the investment with the
accountant. Respondents ••int*-1™* that this investanent v«s reocmnended to

t the daiaants1 ctojective of tax savings. Respondents denied tbat any
infonaticn wes fraudulently inflated by Soraners. Respondents
that the daiaants represented that they understood the nature and



risk of the investment and. that they reviewed, the private offering and had
been •*T*ft'"i"»ri of the risks involved. -

Respondents n»4«n-»*n~* that Scnners ny_— ••— «*•"* low-risk investments to
Claimants, prepared a college plan and node recommendations ford±sability

tax planning. Timlin miff il M T™-****-̂ -™** that
alternative investments for the two BUI accramts - zero coupon treasury bends
and the •"***•«»* partnership. Respca±eats *—•"*•••*"••* that dainants chose to
invest in the T **-*«•-* partnership. RaaporiBDts mlnmiTiiFri that n*en dainmt
r#i$A Koeofsfcy received a P^M*^ disttibution, Sonners advised that she
split the proceeds into two invesUueuts, cne of which rmHniiHB to make
distributions at a rate of 8% per year.

Claimants requested damages in the amount -of $116,031.00 plus punitive
damages.

Respcxriaits requested that the Statanent of Haim be dimriBBfrt in its
entirety, and that OaiaiBnts be aoaeoju-ri costs of this proceeding, including
reasonable attorney's fees.

The parties have agreed that the Award in this matter may be qoanuted in
counterpart copies or that a hanteritten, atgw^ Amirl say be entered. Ixt
either case, the parties have .ujrumJ to receive nrnfi n inftl copies of the Jtaexd
while the originals ronain on file with, the HASD.

After considering ***** pleadings* *"**** testimony and ^^^ evidence presented at
the Ynnrlnrj. the uDtersigned •<H '̂4 1rrat*?r has '|f<*H'w* in full and final
resolution of the issues submitted for deteandnation as

1. Respondents, Gary Goldberg & Co* Inc., Gary Goldberg and Lesley
giiiHiiMUj are jointly a™H severally liable to dainants and a*|»'t1
pay Claimants the amount of $17,600.00. Ine proceeds are to be
paid into Claimant Paul Kbsofshy'a HUt account.

2. Respondents are further liable for interest on the above anamt at
the rate of 9% from the date of **•*« award to the date such, award
is paid*

3. All parties ahnll bear *-* -̂*^ respective costs of this action,
attorney's ft

4. T+im man™ for punitive damages is

5. All other ^«-*"« and counterclaims, if any, are hereby denied in
entirety.



Pursuant to Section 43c of the Code of Arbitration Procedure, tb> following
Forum Fees arc nnnnnnrfl

and Respondents are hereby each afloetinffrl cne half of the
form fees of $9,200 TI^«*-** as fallen**: $200 nan- refundable
filing fee + $9rOOO forum fees ($750 x 12 bearing sessions).

are isaumnfl tbe amount of $4,600 and
TTesjj iMtonl n are assessed the ŷ i"1"*' of $4,600.

2 rn«4tf»r̂ q are entitled to offset «-**•*« amount with their previously
deposited filing fee and hearing session deposit of $650 so that
the amount due from the Claimants to the NASD is $3,950.

3. Respondents shall pay to the NASD the total amount of $4,600.

Concurring Arbitrator's Signature

C. Anthony Ball Industry Artotrator

Executed on

Dace of Decision; July 7, 1992



Pursuant to ĝ -̂ĵ n 43c of the Code of Arbitration Procedure, the following
Forum Fees are aaaesserl.

1. mjHiM»r»*-8 flyi TTrnprrrlmtn are hereby nnrh iinnnnnffrl one half of the
forum fees of $9,200 îl̂ lF*-*** as follows: $200 non-refundable
filing fee + $9rOOO forum fees ($750 x 12 hearing sessions).

are jssesnfri the amount of $4, 600 and
are iinnfinnrrl the amount of $4,600

2. m«4î T.<-n are entitled to offset this amount with their previously
filing fee and >"tM"*™g aeonion deposit of $650 so that

the amount due from the Claimants to the NASD is $3,950.

3. Respondents shall pay to the NASD the total amount of $4,600,

Concurring Arbitrator"' s Signature

Carolyn E. Wade, Esq. Public Arbitrator
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