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NATTCNAL ASSOCIATION OF SECURITIES DERLERS

In the Matter of the Arhitraticn Betwesi

Nams of Qlaiments e T

Maricry Vaught Klein, an individual,

and C/F Mondale Noel Vaught,

Marijorie Elizabeth Vaught,
Jarred Shawn Vaught, Timothy Justin Vaught

< dem 91-01445
Hae Of Nespcndents
Larry L. Simmons

Park Avenua Securities Inc,
Frank G. Guire, IIIX

For Clajmanta: Willisam B. Federmmn of Dmy, Hawett & Federmsn, Oklaham Clty,
Oklahcma., :

For Respondent Larry L. Simmons: pro se.

For Respondent Park Averme Securities, Inc. and Frank G. McGuire, ITI:

Teresa Cauthorn and Thems L. King of King, Roberts & Beeler, Cklahama Clty,
Oklahcma .,

CASE TEoRacin
Statement of Claim flled: May 5, 1991,
Claiment's Subndssion Agreement signed cn: May 31, 1991.
Joint Statement of Answer filed by Reepcndents Park Avemue Securities, Inc.
and Frank . ¥McGuire, ITI cn: July 9 1981. Statement of Answer £lled by
Respendient Larry L. Simmons on: June 21, 1991.

Respandent, lLarry L. Simnons's Sulmissicn Agreement signed cm: October 14,
1991.

Regpendent Frank G, MoGuire, IIT amxd Park Avenna Securities, Ink.'s
Submission Agreement sigoned an: July 1, 1951,

BEARTYG THFCORMNYTION
—

Hearing Dates/Sessions: Jamary 23, 1992 for three (3) sessicns.
Jamary 24, 1992 for two (2) sessions.




. ~ Bearing Locaticm: (klahamm Clty, Cklahom.

. CASE SIMGARY
Claimants, Marjory Vaught Klein, as an individual and as custodian for
Mondaie Noal Vaught, Marjorie Elizabeth Vaught, Jarred Shawn Vaught and
Timothy Justin Vaught (collectively *Claiments®) alleged that they purchased
cartain limited partnership intarests axxl other securities upcn tha advice
and coungel of the Respondents larry L. Simmons, Park Avemme Securities,
Inc., and Frank G. MoGuire, IIT (collectively "Raspondents®). Claimmts
alleged that the investmants were unsuitable for their stated investment
acbjective. Claimsnts alleged amission and misrepresentation of material
i facts, failure 0 exexrcine ordinary care in the sipervisico of an employes or
- & . ~ agent, breach of fiduciary duty, and gwoss negligence.

Respondents Park Avenue Securities, Inc. ("Park Avenue®) and Frank G.
MoGuire, IIT ("™cGuire") genarally denied the claim and alleged that
Respondent larry Simmons ("Simmons®) handled the tramsaction independemtly
and without control from Park Avemne and MoGuive. MoGuire alleged timt he
bad no ogportmity to review or supervise the transaction.

Respoendent: Simmons genernlly denied the claim and alleged that he felt
the investments recomended were prudent and consistent with the Claiment's
investment objectives. Simmona furthar alleged that he provided full

disclomure to the Claimants including the risks associated with the
investments, -

e e

Claimsnts raquasted rescissicn, 10% interest on the investment monies,
reascnable attorney's fees, 5250,000.00 against each Respondent, exmmplary
damaces, costs of the arbityaticn, and any furthar relief deemed just and
proper.

Respondents Park Averma Securities, Inc. and Frank MoGuire, IIT did not
specifically request a relief but alleged that if ths Claimsnt has been
daraged in any mamner, that such dmmge wes the result of the conduct of the
claiment or sans third party cver whom the Respondents bad no control.
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Claimants he denied.

OIHER ISHIES CORSIDERSD & IBCTIED
" ]

The parties have agreed that the amrd in this matter mxy be executed in

copies or that a handwritten, signed wrd may be entared. In

either case, the parties have agreed to receive conformed coples of the Jesard
while the originals remmin on £ile with the NASD.

After the hearing but prior to rendering an Jeexd, the Claimmmts
subsequently sattled all claims against Respondents Park Avenus Securities,
. _ Inc., and Frank G. McGuire. Accordingly, the psnel made no finding of

liahility against said Respondents other than for joint and several liability
far tha forum fess,
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After oconsidering the pleadings, the testimmy and the evidence
presented at the bhearing, ths undersigned arbitrators bave dacided in full
and tinal resolution of tha issues sukmitted for detexmination as followe:

1. Respcndent Larry L. Simmms shall be and hereby is liable for and
shall pay to the Claimants actual damages in the following amxmts:

Marjory Vaught Klein $4000.00
Mondaie Noel Vaught $10,000.00
Marijcrie Elizabeth Vaught $10,000.00
- 77 Jarred Shawm Vaught $10,080.00
Tmothy Justin Vaught $10,000.00

2, Respondent larry L. Simnons shall be and hereby i3 llable for and
shall pay to the Claimants, attorney's fees, in the amamt of £8,000.00.
Attormey's fees were awarded pursuant to 71 0.8. Secticn 408;

3. Each of the partias shall bear their own costs and expenses incurred
other than thogse specifically emmerated herein.

bt

Pursuant to Section 43c of tha Code of Axkitration Procedure, the following
Forum Fees are assessed.

S sessicma X $750 = $3750 mimis hearing sessicn deposit of 750 = net
$3000 due.

Forun fees Assessed Acainst: Respondents larry L. Simnms, Park Aveme
Sacurities, Inc., and Frank G. McGuire, jointly and severally, for the ammmt
atated above.

Fams are payabla tc tha Natiooal Association of Securities Dealers, Inc.

z&wm:
Dated:

Thooas A. Bamberger, Esg.
Public Arbitrator, Chainman

Robert N. Naifeh, Eaq.
Public Arbdtrator

m&d&\ 3/ 26 ,ﬁh—«

Clinten K. Mascn
Induntry Arbdtrator
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After conmidering the pleadings, tha testimony and tha evidence
presented at tha bearing, the underasigned arbitrators have decided in full
and final regolution of the issues submitted for datsrmination as followe:

1. Raspondent Larry L. Simmons shall be and hereby is liahle for and
shall pay to the Claimancs actual damages in the following amxmts:

Marjory Vaught Klein $4000.00

Moxxiais Noel Vaught $10,000.00
Marjarie Hlizabeth Vaught $10,000.00
Jarred Shesay Vaught ~ ~410,000.00
Timothy Justin Vanght $10,000.00

2. Respondent larry L. Simmons shell be and hereby is liable for and
shall pay to the Claiments, attcrmey's fees, in the amame of §8,000.00.
Attormey'a feas were awarded pursuant to 71 0.S. Secticm 408

3. Each of tha partiea shall bhear thair own costs and expenses incurred
other than those specifically emsmerated herein.

Pursuant to Secticn 43c of ths Code of Arbitraticn Procedure, ths following
Forum Fees are agsgesced.

5 sessions X $750 = $3750 mimua hearing pessicn deposit of 750 = nat
33000 due.

Forun fees Assessed Against: Respondents Larry L. Simmons, Park Avemus
Secaxrities, Inc., and Frank G. McGuive, jointly and severally, for the amamt
statad above.,

Fesa are payabla to the Maticnal Association of Securities Dealers, Inc.

Zﬂnhﬂ.tnt:lm Panel
Dated:
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presented at the hearing, tmtmﬂaigneda:bimmuamdecidaﬂinfull
and final rescluticon of the issues suomitted for datermmdnaticn as follows:

1. Respondent larry L. Simmons shall be and hereby is liable for and
shall pay to the Claimants actual dsmges in the following amoantss

Marjory Vaught Klein $4000.00
Mcxxinie Nosl Vaught $10,000.00
Marjorie Elizabeth Vanght $10, 000,00
ST Jarred Shaam Vaught 310,4800.00
Tmothy Justin Vaught $10,000.00

2. Respondent lLarry L. Simmons shall be and hereby is llable foxr and
shall pay to the Claimants, attomey's fees, in the amoumt of $8,000.00.
Artcrney's feas were awarded pursuant to 71 0.S. Secticn 408;

3, Each of the parties shall bear their omn costs and expenses incurred
other than those specifically emmerated bherein.

Pursuant to Section 43c of tha Oode of Arbitracion Procedure, tha following
Forun Feas are assessed.

5 peggions X $750 = 53750 mimus hearing session depoait of 750 = net
$3000 due.

Forum fees Assessad Against: Respondents Larry L. Simmons, Park Avenus
Securities, Inc., and Frapnk G. MoGuire, jointly and severally, for the amoamt
stated abhove. ‘

Fess are payable to the National Associaticn of Securities Dealers, Inc.

for k] Tk

Public Arbitrator, C

Robert N. Naifeh, Esq.
Public Arbitrator

Clintm K. ¥Mascn
Industry Arbitrator




