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In the Matter of the Arbitracion Between
Name of Claimemts
Francia K. and Audrey B, Tyra., JINROS IR

91-01448 - - — .. .

For Claimsnts: Ted S. Maikle, Esq. and F. Chet Taylor, Esq., of Predriksm &
Byren, P.A., Minnespolis, Mimmesota.

For Fespondent: G. Marc Whitehead, Eeg. and Scott E. Richter, Esq. of Pophsm,
Halk, Schmobrich & Kaufman, LTD., Mimneapolis, Mimmesota.

. CASE
Statement of Claim filed on May 9, 1991.

Claimsnt's Submission Agreement signed cn May 6, 1991.

. Statement of Answer filed by Respondent Desn Witter Reynolds, Inc. cn July
23' le. :

Respondent's Submission Agreement signed cn June 24, 1991.

BEMITNG INFCSMATTON
Pre-Hearing Conferences: January 7, 1992 far coe (1) session.
Jamuary 22, 1992 for coe (1) sessimm.
January 24, 1992 for coe (1) session.
Jaruary 29, 1992 for coe (1) seasicn.

Hearing Dates/Seesicns: February 4, 1992 for two (2) sessicns.
Pebruary S, 1992 for two (2) sessicma.
Febrvary 6, 1992 for two (2) sessicns.
Pebruary 22, 1992 for thres {(3) sessicns.

Bearing location: Mimmeapolis, Mimmesota.
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Francis K. and Audrey B, Tyra ("Claimants®) alleged that Dean Witter
("Respondent®) through its broker, placed the Claimants in several wmsuitable
high-rigk investments and chnned the Claimants account. Claimemts further

that Respondent breached its fiduc:l.aryduty:mlnagligmtlymviﬁitﬂ

Respondent Dean Witter Reynolds, Inc. denied tha claim, More
specifically, Respondent alleged that ths Claimants account was properly
supervised. Respondsnt further alleged that Claimsnts were scphisticated and
that they contzolled and directed the investmants in thair accomt and

undergtood tha risks. Respondent asserted the Statute of Limitations asg one
of its dafenses.
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Claimants requested stock comissions in the amoumt of $19,171.15;
optiong trading losses and cptions commiasions in the smoxmt of $443,303.21;
margin interest paid in the amount of $25,738.96; interest on lost use of

muey in the amoumt of $170,287.81; attomey's fees and cogts in ths amomt
of 3329,550.57; plus treble damages.

Respondent requested that the Claimant's claimg should be denied in all
Iespects. '

OFfEER ISSES COESIDERED & DECIDED
L ]

The parties have agreed that the Zwaxrd in this matter may be exscuted in
counterpart copies or that a bandhderitten, =ioned Mmrd may be entered. In
either case, the parties have agreed to receive conformed copies of the Asard
while the ariginals remain oo file with the NASD.

The panel decidsd that the official copy of the hearing will be the
court reparter transcript.
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After considering the pleadings, the testimony and ths evidence pressnted at
the hearing, the undersigned arbitrators bave decided in full and final
resclution of the issues submitted for determination as follows:

1. Respondent Dean Witter Reynolds, Inc. shall be and hareby is liable

for and ahall pay to the Claimants compensatory damages in the amoumt of
$150,000.00;

2. Respondent Dean Witter Reynolds, Inc. shall be and hareby is liable
for anx shall pay to the Claiments attorney's fees and expenses in the amountc
of $110,000.00. Attocomey's feas are amrded pursuant to M.S. S80A.23 subd. 2

3. The claim for treble damages is denied.
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Pursuant to Section 43c of the Code of Arbitration Procedure, tha following
Forun Fees arc assessed:

4 Fre-bearing conference sessions x $300= 31200

9 hearing sessicns X $1000= $3000 wmimus hearing sessicn deposit of
$1000= D&t $8000 due.

All mtusmmt'mtmmtm Reynolds, Inc.

Fses are payable tc the National Asgociation of Securities Dealers, Imo.

gthaw.tnﬁ.m!-lz
Dataxd:

Petar W. Anson, Elq.
Public Arbityetar, Chairmen

® ) Ld? Madsq 1952

Arthir L. Sirkin, Eaq.
Public azbitrator

Dcpald FP. Jaas
Industry Arbitrator




Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Feesa are asgessed:

4 Pre-bhearing conference segsicns x $300= $1200

9 hsaring sessions X 51000= 59000 minus hearing session depoait of
$1000= n=at S$S8000 dum.

All mmwmﬁmtmmtm Reynolds, Ine.

Fees are payable to the Naticnal Association of Securities Dealers, Inc.

z tha Arhitration Pemel:
Dated:

%}J é_‘r\/@/@'ﬂf‘\ 3-24- 9 2—-

Pater W. Anscx, ESqg.
Fublic Azbitatss, Chairman

Arthur L. Sirkin, Esq.
Public Arbitrates

Donald F. Jexas
Industry Axbitrator




.-\A
PORIM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, tha following
Forum Fees ara asssased:

4 Pre-hearing conference sessicns x $300= $1200

Bmmxsmﬂhﬂowmmmmﬁoﬁ
$1000= nat $8000 due.

All Forum fess Assessed Against Respondent Dean Witter Reynolds, Inc.

Fmas are payable tc the Naticoal Association of Securities Dealers, Inc.

By the titmation Panel:
Datedi:

m “n m' m-
Public Arbitrator, Chairman

Arthar L. Sirkin
Public A:bitnt:m.-

(m{%/ M_) 777@:.{, Y, 17T
Deoald F. Jaies T

Incuatry A:.h:l.l::ntnr




