
N.A.S.D. AMAKD

NATICNAL ASSOCIATION OF SHUUR1T1ES DEALERS

In the Matter of the Arbitration Between }
)

f Claimant (s) )

Aladar Paczier and J. Michael Fitzgerald )
) 191*01492

Maine of Rwmr^nt (a) )—=_==« }

Prudential Securities Inc. )

For Claimants, Aladar Paczier ("Paczier") and J. Michael Fitzgerald
("Fitzgerald"): Robert E. Gordon, Esq. of McGee, Jordan, Sbuey, Gordon,
Morris & Doner, P.A.

Fbr Respondent, Prudential Securities, Inc., (•Prudential11): Sara Soto, Esq.
of Fowler, White, Burnett, Barley, Banicte & Stricfcroot.

Statement of ^*-<™ filed: Hoy 14, 1991. Claimant, Paczier's, Submission
Agreement signed: June 10, 1991* Claimant, Fitzgerald's, Submission Agreement
signed: June 26, 1991.

Respondent's Statement of Answer filed: September 20, 1991. Respondent's
Submission Agreement and Corporate Acknowledgnent signed: Septejfrxn- 19, 1991
by Kathy docfc on behalf of the firm.

Hearing Date/Sessions: September 16, 1992 -TXo (2) Sessions.
September 17, 1992 -Two (2) Sessions.

18, 1992 -Two (2) Sessions.

Locations Ft* Lauderdale, Florida.

Claimants, the duly appointed Personal Representatives of the Estate of
William Matthew Wickham wto died on June 21, 1986, alleged that in 1985, wben
Mr. Wickham vas 85 years old, an account was opened for him at Prudential and
that despite Mr. Wickham's age, poor health, the adequacy of his Investment
portfolio and his stated investment objectives of safety of principal and
tax-sheltered income, BespravlBnt Leixiiiwiiriffd a radical restructuring of his
portfolio and immediately ********** trading excessively in Mr. Wicfcham's
account. Claimant added that, thereafter, other accounts were opened for
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Mr. Wickham inrlmUnj an cpticns account and Revocable trust accounts and
that risty long-term inveettnents such as the TH-HH »arf Partnerships-ftnitech
Research and Development THuri tyl Partnership II and Prutech Research and
Development T.IIIH *-*«* Partnership III ("Prutech"), were purchased for Mr.
WicJcham's accounts.

Respondent denied all allegations of wrongdoing and m-lnt-a-lnipri that at the
time of purchase, the investments at issue were accurately described by
Respondent and that Mr. Wtdcbam was provided with prospectuses for the
investments. Respondent further Tm-int-ainKl that a Prudential representative
personally met with Mr. Wicfcham and f11 rminnflrl the Prutech limited
partnership, that he (Mr. Wickham) personally made tb* A+nAaim to invest in
Prutech on "hi* owa J*TV* in mvfil^fli*"*riri with *Ha financial consultant, that
he was fully cognizant of the decisions be made and that Prudential had no
reason to believe that he was not. Respondent further denied that the
transactions in Mr. WicJcham's accounts were excessive or Inappropriate.

Claimants requested Jaunyoo for all IOPOBO sustained (over $500,000.00) ,
punitive damages, treble damages, prejudgment interest, attorney's fees and
all other appropriate relief.

Respondent requested H4awria«i of the Statement of Claim, an aNord of
attorney's feee under Florida Statutes, Sections 517.301 and 57.105. and that
the Panel innrrtn **>* rostg of **^« ^in M <^ft1l mj against Claimants*

At the * * •HiiaiinaMagii- of the bearing, after careful consideration and
deliberation, the Panel denied Respondent's Motion to Diendss.

The parties have agreed that the Jtoerd in this matter may be executed in
counterpart copies or that a handwritten, signed Jewed may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the originals remain on file with the NASD.

After considering the pleadings, the testimony and the evidence pueoonted at
the hearing ana post hearing submissions, the undersigned arbitrators have
decided in full and final resolution of the JBBIMW submitted for determina-
tion as follows:

1. Respondent, Prudential, is found liable and shall pay to the Claimants,
Paczier and Fitzgerald as Go-Personal Representatives of the Estate of
William Ifettbew Wicfcham, the sun of $122,900.00 tnclivHng interest and costs.
Simultaneously, Claimants shall transfer all of their rights, title and
interest in and to Prutech TTimrnrrTi and Development Partnership II, to
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2. Claimants' requests for attorney's fees punitive damages and treble
damages are hereby denied.

3. Respondent's request for attorney's fees is hereby denied.

Tbe parties shall each bear all other costs and expenses incurred by them in
with

Pursuant to Section 43c of the Code of Arbitration Procedure, the panel has
anoogood forun fees in the amount of $6,000.00 (Six Sessions X $1000.00).

Claimants are hereby ngnoogrd forun fees in the amount of $3000.00 for wtHrh
the NASD shall retain the $1,000.00 previously deposited in partial
satisfaction thereof art the ramining $2,000.00 shall be paid to the NASD.

Respondent is hereby aflflOflOTrl forun fees in the amount of $3,000.00 payable
to the NASD.

Fees are payable to the National Agrflociatim of Securities Dealers, Inc.

Concurring Arbitrators' Signatures
Name

_ _ ^
Randy R* Areednan, Esq*

/s/
Elizabeth L. Clark
(Public/Panelist)

_ /£/
Stephen P. Miller
(Industry/Panelist)

DATE OF AWABD 12/01/92


