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NATIONAL ASSOCIATION OF SECURITIES TEALERS

In the Matter of the Arbitration Between

Name of G.a.:l.mtgs)

Aladar Paczier and J. Michael Fitzgerald
#91-01492

Name of %t;a;
Prudential Securities Inc.
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For Claimants, Aladar Paczier ("Paczier") and J. Michael PFitzgerald
{("Fitzgerald®): Rabert E. Gordom, Esq. of McGee, Jordan, Shuey, Gordon,
Morris & Donax, P.A.

Por Respondent, Prudential Securities, Inc., ("Prudential®}: Sara Soto, Esq.
of Fowler, White, Burnett, Burley, Banick & Strickroot.
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Statemant of Claim filed: Msy 14, 1991. Claimant, Paczier's, Submission
Agresment sigoed: June 10, 1991, Claimsnt, Pitzgerald's, Sulmission Agresnent
signed: Ama 26, 1991.

Respondent's Statemsnt of Answar filed: Septecber 20, 1991. Respondent's
Submigsion Agreement and Corporate Acknowledgment signed: September 19, 1991
by Kathy Clock oo bebalf of the fimm.
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Bearing Date/Sessicns: Septexber 16, 1932-Two (2) Sessicns.
Septaber 17, 1992-Two {2) Sessicns.
Septexbar 18, 1992-Two (2) Sessics.

Hearing Location: Ft. Lauderdale, Florida.

Claimants, the duly appointed Ferscoal Representatives of the Estate of
Willlam Matthew Wickham who died on June 21, 1986, alleged that in 1985, when
Mr. Wickham was 85 years old, an accoumt was opsned for him at Prudential and
that despite Mr. Wickham's age, poor health, the adaquacy of his investnent
portfolio and his stated investment cbjectives of safety of principal and

tax-sheltered incoms, Respondent recamnmnded a radical restructuring of hia
pertfolic and immadiately comenced trading ecessively in Mr. Wickham's
account. Claiment added that, thereafter, other acoounts were cpened for
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Mr. Wickhsm including an cptions account and Revocable trust accounts and
that risky loog-term investments such as the Limited Partnerships-Prutech
Research and Develcpment Limited Partnership II and Prutech Research and

Davelopment Limited Partnmership IITI ("Prutech®), were purchased for Mr.

Respondent denied all allegations of wrangdoing and maintained that at the
tims of purchase, the investments at issue were accurately described by
Respandent and that Mr. Wickhmr was provided with prospectuses for the
investments. Respondent further maintained that a Prudential representative
perscnally met with Mr., Wickham and discussed the Prutech limited
partnarship, that ha (Mr. Wickham) perscnally made the decision to invest in
Prutech ¢n his om and in consultaticn with his financial consultant, that
be was fully cognizant of the decisions he made and that Prudential had no

reason to believe that he was not. Respondent further denied that the
transacticns in Mr. Wickham's accounts were excessive or inappropriata.
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Claimmts requested damages for all losses sustained (over $500,000.00),

pumnitive damages, treble dmmges, prejudgment interest, attorney's fees and
all other appropriate relief.

Respondent requested digmissal of the Statement of Claim, an award of
attorney's fees under Florida Statutes, Sections 517.301 and 57.105. and that
the Panel assess the costs of this proceeding against Claimants.

At the ocamencement of the hearing, after careful consideration and
dalibaration, the Panel denied Respandent's Motion to Diamdss.

The partiss have agreed that the Mard in this matter mmy be executed in
counterpart ocples or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed coples of the MAard
while the originals remain an file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing am:i post hearing submissions, the undersigned arbitrators have
decided in full and final resclution of the issues submitted for detarmina-
tion as follows:

1. Respandent, Prudential, is found liable and shall pay to the Claimantas,
Paczier and Fitzgewrald as Co-Parscnal Represmntatives of ths Estate of
Willism Matthee Wickbam, the sum of $122,900.00 including interest and costs.
Similtanecusly, Claimants shall transfer all of their rights, title and
interest in and to Prutach Rasearch and Develcpmsnt Pertnership II, to
Respondent.
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2. (Claimants' requasts for attorey's fees punitive damages and treble
dammges are hereby denied.

3. Respcrdent's request for attorney's fees is bhereby demied.
OIEER QOSIS

The parties shall each bear all other costs and expenses incurred by them in
connection with this proceeding.

Pursuant to Section 43c of the Coda of Arbitraticn Procedure, the panel has
asgessed forum fees in the amxmt of $6,000.00 (Six Sessions X $1000.00).

Claimants are bereby assessed forumn fees in the amount of $3000.00 for which
the MNASD shall retain the $1,000.00 previously deposited in partial
satigfaction thereof and the remaining $2,000.00 shall be paid to the NASD.

Respandent is hereby assessed forum feas in the amount of $3,000.00 payable
to the NKASD.

Fees are payable to the Mational Associaticn of Securities Dealers, Inc.
ARELIRNTION TREL

Concurring Arbitrators! Signatures
Neme

fa/
Randy R. Freedman, Esq.
(Public/Chaivman)

/sf
Elizabeth L. Clark
{Public/Panelist)

/s/
Stephen P. Miller
(Industry/Panalist)

DATE OF AWARD 12/01/92




