
N.A.S.D. AWARD

NATICNAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Of

Deborah J. Bull

91-01501

Name of Respondents

Gary Goldberg & Company, inc. " **
Gary Goldberg

For Claimant: Scott E. Richter, Esq. of Popham Haik, Schnobrich & Kaufman,
Ltd. , Minneapolis, Minnesota.

For Respondents: Stephen G. Rinehart, Esq. of Parter Chapin Flattau & KOimpl,
Mew York, New York:.

Statement of Palm filed: May 13, 1591.

Claimant's fl"**̂  ggĵ rm Agreement signed on: April 24, 1991.

Joint Statement of Answer filed by Respondents: July 8, 1991.

j-p i a Submission Agreements signed on: May 23, 1991.

Pre-Hearing Oonferencei November 26, 1991 fox one (1) session with

Dates/Sessions: December 4, 1991 for canft (1) session.
March 23, 1992 for two (2) sessions,
Itorch 24, 1992 for two (2) sessions,
March 25, 1992 for two (2) eecs-lcm.

jfl



case sanacr

Claimant Deborah J. Bull ("Bull") alleged that Respondents Gary Goldberg
& Ccfflpany, Inc. and Gary Goldberg ( collectively "Goldberg41) acted in total
disregard of Bull's stated investment objectives, invested bar funds in risky
aiyj thidy- txadfid paT*t-n«naMp deals, anri +-han nf?nr«Qfl|frf^ frCtt Bull

about the status of *-frrnf investments. Bull further alleged that when she
attempted to cash in her investments she found that she was unable to
liquidate the partnerships without talcing svihBtvmHal losses. Mare
specifically, Goldberg invested Bull's money in the following partnerships:
Phoenix i^Muring partnership, PIM Tnfrwmiifr< rmai Partnership, nqmriffnn/T*'* T-t-rfrigr-

r and T-aTiriaHrvj Partnership. Bull alleged that Goldberg AIA not
tell the truth or explain the risks about these investments, and, was
repeatedly assured by Goldberg* s office assl atvmt that her investments were
fine and doing very well. Ta rrrTnani"*rir> with said investments, Bull alleged
the following violations: Federal Securities laws, Breach of Fiduciary Duty,
Ormma law Fraud, and Negligence.

Respondents Goldberg generally ^fl"'larf the allegations set forth in the
Statement of n**™. Goldberg alleged that the investments were consistent
with Bull's stated investment objectives. Goldberg further alleged that any
damages sustained by Bull was due to her own negligent or reckless conduct.

Claimant requested a^*i«i damages in the amount of $100,000*00, punitive
damages plus interest, attorney's fees, costs, disbursements, and expenses.

tg requested that *•*"» i-Ha-ima be dismissed, costs •inKiivHTig an
Ixifl i IMIJ fees «rvi reasonable attorney's fees, and other further relief
just and proper.

C.XKKJU HIED & EHLmaj

The parties have agreed that the Awed in this matter may be executed
in counterpart copies or that a hanteittenr signed Jward nay be entered. In
either case, the parties have agreed to receive oonfoxmed copies of the
while the originals remain on file with the NASD.

After rv^np4HanHTyj +->yfc pleadings* H**» testifliony ^rvl <~>^ evidence
presented at the Tinny 1 ng arvi post liftarlnj sutmissions, <"><* "undersigned
arbitrators have decided in full and final resolution of the issues
submitted for AQpaimti *» ti.cn as follows i

1. Respondents Gary Goldberg & Company, Inc. and Gary Goldberg shall be
jointly and severally liable for and shall pay to the Claimant Deborah Bull
damages in the amount of Twenty Seven Thousand Four Hundred Fifty Dollars and
Four Cents ($27,450.04). Based on a finding of 75% negligence on
Respondents and 25% negligence on Claimant, Claimant's out of pocket damages
of $36,600.06 are reduced to $27,450.04.



2. The Claimant's claim for punitive damages is denied;

3. Each of the parties shall bear their own costs and expenses,
attorney' s fees, other *->™ ttose specifically enumerated herein.

UfflBL (JUS!ia»

Respondents Gary Goldberg & Company, Inc. and Gary Goldberg shall b
jointly and severally liable for and shall pay to the Claimant Deborah Bui
expenses in the amount of Three Thousand Dollars ($3,000.00) for unreasonabl
delay at the December 1991 hearing.

KUHLM EBBS

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the f ollowdx
Forum Fees are assessed:

7 sessions X $750.00 = $5,250.00 minus hearing session deposit c
$750.00 a $4,500.00 due, plus $300.00 for the prenearing conference
net $4,800.00 due*

Forum fees *ffflpflflgj against PigBrgnr**lgl*g Gary Goldberg & Company, In
and Gary Goldberg, jointly and severally, in the amount of $4800.0
Respondents shall also reimburse to the Claimant $950.00 ($750.
hearing session deposit and $200.00 filing fee) which was the amou
previously deposited with the NASD.

Fees are payable to the National Association of Securities Dealers/ Inc.

BT TBB JWHITWHUH

Dated:

Douglas D. MCBariandr Esq.,
Public

/Barnes P. Trainorr^r. //
t>iK1-lr« ay^4h-»»H^i- £/Public Arbitrator

jobn Robert Kelly
Industry Arbitrator
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2. Tte dainsnt'3 for punitive damages is denied;

3. Bach of the parties shall bear their cwa costs and expense*
including attorney's fees, otfcer than ttose specifically eranerated Herein.

00635

Beepandeats Gary Goldberg & Oonpatry, Inc. and Gary Goldberg snail
jointly and severally liable for and atoll pay to the Claimant Deborah Bu
expenses in the aacunt of Three Thousand Dollars ($3,000*00) for unreasonab
delay at the Dacarber 1991 hearing,

Pursuant to Sootion 43 (c) of the Coda of Arbitration Procedure, the follow*
Forum Fees are assessed:

7 sessions X $750. 00 - $5, 250 . 00 minus hearing session deposit
$750.00 = $4,500.00 due, plus $300*00 for the prebearing conference
net $4/800.00 due.

Forum fees assessed against Respondents Gary Goldberg & Corpany, It
and Gary Goldberg, jointly and severally, in the amount of $4800. C
Respondents shall aloo raiafaurso to the Claimant $950*00 ($750.
hearing gesaion deposit and $200.00 filing fee) which was tbe anxx
previously deposited with the NftSD.

Fees are payable to the National Association of Securities Dealers,

uoigias
Public

J

Janes P. Trainer, or.
Public Arbitrator

Joan Rooert Kelly
Industry Arbitrator



2. The Claimant's ^la-tin for punitive damages is denied;

3. gâ v* of +->"* parties gh»\l bear tfr°'i'r cwn costs n̂ri expeases,
attOUUSy ' S feSfl, Other *"V"y thOSC Specifically

Respondents Gary Goldberg & Company, IDC. and Gary Goldberg «>»n be
jointly and severally liable for and «>«ti pay to the Claimant Deborah Bull
expenses in *">*» amount of Three Thousand Dollars ($3,000.00) for unreasonable
delay at *"̂ >ft December 1991 bearing. -. -»--

Pursuant to Section 43 (c) of the Code of Ai±>itxatian Procedure, the following
Forum Fees are assessed:

7 sessions X $750.00 = $5,250.00 ™-»™ig hanrring session deposit of
$750.00 = $4,500.00 due, plus $300.00 for the prehearing conference =
net $4,800.00 due.

Forum fees assessed against Respondents Gary Goldberg & Company, Inc.
and Gary Goldberg, jointly and severally, in the amount of $4800.00.

reimburse to **̂ ** daimant $950.00 ($750.00
hfwring session deposit and $200.00 filing fee) which was the amount
previously deposited with the NASD.

Fees are payable to the National Association of Securities Dealers, Inc.
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Dated:

Douglas D. McFarland, Esq.,
Public Aibitrator

James P. Tralnor, Jr.
Public Aibitzajaor


