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Deborah J. Bull

91-01501
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Gary Goldbery & Campanmy, Inc. - ™
Gary CGoldberg
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For Claimant: Scott E. Richter, Esq. of Popbam Haik, Schnahrich & Kaufman,
Ltd., Minneapolis, Mimmesota.

For Respondents: Stephen G. Rinehart, Esq of Parker Chapin Flattan & Klimpl,
New York, New York.

Statement of Claim filed: May 13, 1991.

Claimant's Submission Agreement signed on: April 24, 1991.
Joint Statement of Answer filed by Respandents: July 8, 1991,
Respandents's Sulbmission Agreements signed on: Msy 23, 1991.

Pre-Hearing Conference: November 26, 1991 for cne (1) session with Chairman.

Hearing Dates/Sessicns: December 4, 1991 for ane (1) sessian,
March 23, 1992 for tqw@o (2) sessicmns,
March 24, 1992 for two (2) sessions,
March 25, 1992 for two (2) sessicns.

Hearing Location: Minmeapolis, Minnesota.




CASE SUMMARY

Claimant Deborah J. Bull ("Bull") alleged that Respondemts Gary Goldberg
& Corpany, Inc. and Gary Goldberg ( collectively "Goldberg®) acted in total
disregard of Bull's stated investment cbjectives, invested her funds in risky
and thinly-traded partmership deals, and then concealed from Bull informaticon
about tha status of these imvestments. Bull LDxxther alleged that whem she
attampted to cash in her investments she found that she was unable to
liguidate the partperships without taking substantial losses, More
specifically,Goldbe:gimestedBuu'smeymtheﬁollowingparmmhipsz
FPhoenix Ieaging Partnership, FIM Internaticmal Partnership, Damson/Birtcher
Partnarships, and Lankising Parimsrship., Bull alleged that Goldberg did not
tell the truth or explain the risks about these investments, and, was
repeatedly assured by Goldberg's Office assistant that her investments were
fine and doing very well. In comnecticm with said investments, Bull alleged
the following violations: Federal Securibles laws, Ereach of Fidnciary Duty,
Commn, Law Fraud, and Negligence.

Raspondents Goldberg generally denied the allegations set forth in the
Statement of Claim., Goldberg alleged that the investments were consistent
with Bull's stated imrestment cbijectivea. Goldberg further alleged that any
damages sustained by Bull was due to her cwn negligent or reckless conduct.

RELTEY IO

Claimemt requested actual damages in the amoumt of $100,000.00, punitive
damages plus interest, attomrney's fees, costs, disbursemants, and expenses.

Respondents requested that the claims be dismissed, costs including all
bearing fess and ressonable attommey's fees, and other further relief deemed
just and proper.

OTHER ISSUES OORSIDERED & DECTDED

The parties have agreed that the Xmrd in this matter may be executed
in counterpart copies or that a handwritten; signed Meard may be entered. In
either case, the parties have agreed to receive conformed copies of tha fasmrd
whila the originals remmin on £1ile with tha NASD,

After considering the pleadings, the testimony and the evidence
presented at the hearing and post hearing submissicns, thsunda:signed
arbitrators have decided in full and f£inal resolution of the
submmitted for detemmination as folloeas:

1. Respondents Gary Goldberg & Campany, Inc. and Gary Goldberg shall be
jointly and severally liable for and shall pay toc the Claimant Deborah Bull
damacges in tha ammmt of Twenty Seven Thousand Four Hundred Fifty Dollars and
Four Cemts ($27,450.04). Based on a finding of 75% negligence on
Resporxisnts and 25% negligence cn Clainent, Clajmant's cut of pocket damages
of $36,600.06 are reduced to $27,450.04.




N‘

2. The Claimant's claim for pumitive damages is denied;

3. Each of the parties ashall bear their own costs and expenses,
ineluding attorney's fees, other than those spacifically emmerated hevein.

Respondents Gary Goldberg & Capany, Inc. and Gary Goldberg shall
jointly and severally liable for and shall pay to the Claimant
expenses in the amumt of Three Thousand Dollars ($3,000,00) for

delay at the December 1991 hearing.
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FORIM FEES

Pursuant to Sectiom 43(¢) of the Coda of Arbitration Procedure, the followir
Forum Fees are agsessed:

7 sBesgions X $750.00 = $5,250.00 mims hearing seasicn deposit «
$750.00 = $4,500.00 due, plus 5300.00 for the prehesaring conference

nat $4,2800.00 due.

Forum fees assessed againat Regspondents Gary Goldberg & Company, I
and Gary Goldbarg, jointly and severally, in the amoumt of $4800.0
ts shall alsc reimburse to the Claimant $850.00 (3750.

Responden
hearing session deposit and 5200.00 f£iling fee) which was the amou
previously deposited with the NASD.

Feeg are payable to the Natiomal Association of Securities Dealera, Inc.

BY THR ARBTIRATTON PAMEYL:
Dated:
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2. The Claimsnt's claim for punitive damages is dended;

3. Bech of tha parties shall bear their ot costs and =peses
ineluding attorney's fees, other than those speeifically equmerated harsin.

QRIER CopR

Respendents Cary CGoldberg & Campany, Inc., and Gary Goldberg shall
jointly snd severally liable for and shall pay to tha Claimant Deborah Bu
expanscs in the smount of Three Thousand Dollars ($3,000,00} foxr i1mreascmab
delay at the Decegber 1991 hearing.

Pursumnt to Bacticm 43 (e) of the Coda of Arbitration Procedumra, the followi
Forum Fees axe assasged:

7 msessicms X §750.00 - £%,250.00 minus hearing session deposit
$750.00 = $4,500.00 dus, plus $300.00 for the prehearing conference
net $4,800.00 duse.

Fonum fees asscggsed aqainst Respondents Gary Goldberg & Coampany, Ir
and Gary Goldberg, jointly and severally, in the amount of $4800.(
Fespcndenta shall alse reimburse to the Claimant 4$550.00 ($750.
hearing sessiom deposit and $200.00 filing fse) which was the amxw
Foevicusly deposited with tha NRSD.

Fees are payable to the Maticnal Associaticn of Securities Dealers, Inc,

BY THE ARBTTRATION PAREL:
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2. The Claimant's claim for punitive damages is denied;

3. Each of the parties shall bear their own costs and expenses,
ineluding attorney's fees, other than those specifically emmerated.hierein.

LI 1,
Regpondents Gary Goldberg & Company, Inc. and Gaxry Goldberg shall be
dointly and severmily lizble for and shall pay to the Claimamt Debozah Bull
expenses in the ammunt of Three Thomsand Dollars ($3,000.00) for unreascnable
— delay at tha Decembar 1991 hearing.. . o-.

Pursuant to Seatiom 43 (c) of the Coda of Arhitraticm Procedure, the following
Forum Fees are assessed:

7 sessions X $750.00 = $5,250.00 mimms hesring sessiem deposit of

$750.00 = $4,500.00 due, plus $300.00 for the prehearing conference =
net £4,800.00 due.

Forum fees assessed against Regpondents Garxy Goldbexry & Campany, Inc.
and Gary Goldberg, jointly amxd severally, in tha amount of $4800.00.

shall also reimburge to the Claimant $950.00 ($750.00
bearing session dsposit and $200.00 f£filing fea) which was the amoumt
previcusly deposited with ths NASD.

Fees are payable to the Naticnal Aasociaticon of Securities Dealers, Inc.




