N.A.S.D. ANAKD

NATIONAL ASSOCTATION OF SECURITIES DEALERS

In the Matter of the Arbitraticn Between
Name of Claim=nts
Mary Fernandez

va. NASD #91-01S31

Nama of %ts

J.W. Gant & Asgociation, Ine.
& Campany, Inc.

Alljed Capital Group, Inc.

Jan Marie Keomedy

Peter F. Mercaidi

Joln E. Bradley

Carl A. Militello

For Claimant: William B, Federman, Esq., of Day, Hewett & Federman, Oklahcma
City, Cklahcrm.

For Raspendsnt: (J.W. Gant) David Zizzer, Esg., of Gordon Dihle, Esq., of
Dihle & Campany, Inc., Englewood, Colorado.

Forr Regpomdsnt: (Oppenhsimer) Joseph C. Pichard, Esq., ©f Oppenheimer &
Caompany, New York, New York.

For Respandemt: (Fred Borries) No appearance.

For Respandent: (Willism FKemnedy) No =ppearance.

For Respendent: (Mexcaldl and Allied Capital) Peter Frank Mercaldi, Jr.

For Respendent: (Jan Kammedy) Dean Aarestead, Esqg. of Aarested Bros., Ine.,
Arcra, Colorado .

For Respondent: (Militello) No appesrmncs.

INFORMATTON
Statement of Claim filed: My 17, 1991
Clajvemtt*s Sumigsion Agreanent signed: May 6, 1991

Statement of Answer filed by Respondents cns

Jan Kemmedy and J.W. Gant - July 22, 1991

Marcaldi and Allied Capital - May 15, 1992

Copenbeimar - July 23, 1991

Bradley - July 8, 1991
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Respondent Carl Militello, and third-party respondents William Kemmedy
and Fred Borries did not file Answers but are subject to Naticmal
Association of Securities Dealers, Inc. (NASD) jurisdiction in accordance
with Sectienr 12 of the NASD Code of Arbitration Procedurs.

Regspondents, Submisgion Agreement signed ons

Jan Kemmedy - July 24, 1951
J.N. Gant - July 24, 1951
Mercaldd - July 23, 1991
Oppenheimar - July 23, 1991 (Settled before hearing).

Regpondents Bradley and Allied Capitai Group did not file a Submission
agreament but did file Answers and are subject to Naticmal Associatiem of
Securities Dealers, Inc. (NASD) jurisdiction in accoxrdance with Sectiom 12 of
the NASD Code of Arbitraticn Procedure. Respondent Militello and third-party
respendents William FKemmedy and Fred EBorriaes did not file submission
agresments but alsc are subject to the NASD jurisdicticm in accordance with
Secticm 12 of the MASD Code of Arbitraticon Procedurae.

Prehearing Conference(s) Date(s) Sessicns:
March 23, 1992 (cne sessicn)
June 4, 1992 {cne sessicn)

Hearing Date/ Sesmicns: Jume 9, 1992 {two segsicns)
June 10, 1992 (two sassiona)
June 11, 1992 (three sessicna)

Bearing Location: SanFrancisco, California
CASE SIMMARY

Claimant alleged camxm law fraud/viclation of Califormia Securities

Laws, negligence in hiring employees, breach of fiduriary duty and negligence
and lack of suitability in the purchase of stocks and opticms.

Respondemts J.W. Gant and Jan Rennedy demied ail substantive allegaticns
of the Statement of Claim and alleged that all transactions were suitabla,
full discicsure and failure to mitigate damages.

Respondsnt Mercaldi denied all substantive allegaticns of the Statement
of Claim and asserted a coumterclaim against claimemt, crossclaim against
Jan Kermedy and a third-party claim against Fred Borries and William Eemmedy.
Respondent Mevealdl counterciaimed against claimant for costs and pumitive
damages. and crossclaimed against respondent Jan Kemnedy and third-party
respandents William Kemedy and Fred Barries for indemificaticn.

Regpondent Oppenbeimer denied all substantive allegations of tha
Statement of Claim, alleged a crossclaim against claimamt but settled pricr

to the haaring.
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Respondent John Bradley denied all substantive allegaticms of the
Statement of Claim.

Although duly served Third-party respendents Fed Boxzies and William
Femmedy did not file Answers to the Third-party claims or appear at the
hearing.

RELIEY Regee
Claimane requesteds:
1. Compensatory dmmages of $200,000;
2. Prejudgment intevest; and
3. Punitive damages;
4, For such other reijef as the arbitrators find appropriate.

Respondent Mercaldi requested:

1. Costs of $25,000, plus punitive damages against claimant; and
2. Indemmificaticn from third-party Fred Boxries and William
Fexmedy; ond
OTHER 1SS

The parties have agreed that the Award in this matter may be executed
in counterpart copies or that a handwritten, signed Award may be entered.
In eithar case, tha parties have agreed to receive confcemed copies of tha
hard while the originals remin on file with the NASD. Although duly
Served, respondent Carl Militello and third-party respondants Fred Borries
and William Kemmedy did not f£lle Answers or submissicon agreements, and did
not appear at the hearing, buta:esuhjecttothejuisdictimofﬂ:amsnin
accordance with MASD Code of Arbitratiom Procedure Secticns 12 and 29.

-
After conmidaring the pleadings, ths tescimomy and the evidence
presented at tha hearing, the undersigned arbitrators have decidad in full
and final resoclution of the iasues submitted for datermination as follows:

1. Respondents Jan Keamedy and J.W. Gant are jointly and sevexally
liable fer and shall pay claimmt Sixty Thousand Dollars and Zero Cent
(360,000) in ocompensatory damages, with camparative famlt as @ follows:
Remnedy 20% at fault arxt J.W. Gant, 20% at fault.

2. All other claims, including the claim for punitive damages, are
diamisgsad.
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3., The parties shall each hear their respective costs including
attcmeys®' fees.

OHER QOSTS
Respendents Jan RKennedy and J.W. Gant are jointly and severally liable
for and shall pay claimemt £510,000 towards claimant's costs for expert
witness fees, copying cost, postage and travel with comparative fault
assgessed 20% for Jan Kemnedy and 80% for J.W. Gant.

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the
following forum fees are assaessed: The Naticnal Association of Securities
Dealers, Inc. shall refund the $750 hearing sessicn deposit previously
deposited by the claimant. Formum feas assessed against:

Jan Kempmedy, J. W. Gant and Allied Capital, jointly and severally, in
the amowmt of $5,850.00 calculated as follows: Seven sessicns times 3750.00
equaliling $5,250.00, plus two prehearing sessicns times $300/prebearing
sesaion, equals $5,850.00.

Fees are payable to the Naticpal Association of Securities Dealers,
Inc.

ARBITRETTCN PANEL
Public‘EJ_gg
Public Arbitrator

Public Arbitzator
Induscry Arbitrator

-—~' Signaome

/%//ﬁ%w(

Walter Hitéhoock

Date of Decisicon:
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