
ASSQCTAITCN OP

In the Matter of the Arbitration Between

Mama of

Faith M. Hkjghes (fomally Faith M.
Cbldaedl)

and

MJBDB of

Sbaarson Lehman Brothers,, Inc.
5.?. Hitton £ Co., Inc. and David Lee 2aaley

91-01552

OP EMBEDS

Claimant was represented by Robert D. Mitchell, Esq. of Galbut & Associates,
Phoenix, Arizona.

Esq. and Robert F. Boos,ware rqpocaseatad lay Jesse B.
Esq. of Lewis and Boca, Phoenix, Arizona.

Uae Statanent of Ha-iin was filed en or about May 21, 1991* The rnnmrtBci and
Restated Statement of f*i**** was filed on or about August 20, 1991.

Claimant's Subnissicn fop I«IIIMII signed on J^xril 23, 1991*

Respondents Brothers, lac. and David Lee aaaley filed their
iB to ADBUded and Restated Stataaaot of Claim on or about Septaaber 23,

1991.

PesponAnt Sbearaco Letnsn Brothers, Inc. (s SubDcLssion Agreement signed on
July 8, 1991 by tfery E. Reisert.

Respcodent David Lee fiealey's Sj,ihirisfi1nn Agrecnant signed oo SeptffBh«r 26,
1991.

A ore-hearing conference was bald on Wednesday, Much 4, 1992, presided over
by Hamas Wain, Esq. and Robert A* Williams lasting one (1) session. The
parties agreed that this aooaion would be presided over by the two jMblic
arbitrators without an industry arbitrator present*

A second pea-bearing conference MS held on Tuesday, Mbrch 10, 1992, presided
over by the undersigned arbitration panel lanHncy one (1) session*



Hie HMT-iTig uas held en Wednesday, March 11, 1992 for two (2) aesaictifl,
Thursday, Jtarch 12, 1992 for three <3) wwrirnn, Friday, March 13, 1992 for
three (3) sessions, Saturday, March 14, 1992 for three (3) sessions, Sunday,
March 15, 1992 for two (2) fffwrif-nfi and tfjoday, March IS, 1992 for two (2)
sessions in Soottsdale, Arizona for a total of seventeen (17) sessions.

case

daimant alleged that bar accounts IHHILB mishandled and >̂»n"n«d by
Respondents} that a*T of the inveeonnts in "h*̂  accounts VPOITB '̂ ff̂ *****11^ for
her in light of bar investment objectives and needs; that Respondents'
ccExfeict violated applicable exchange and NASD rules, rule 10 Ob) (5) of the
Securities Exchange Act of 1934, anoUtba federal and Arizona RIOD statutes*
daimant further alleged that the Rfiflpcaients did not fairly deal with her

charged **•**« *** and excessive /v»»n4 um4 ma and that their '•'•••i"**"
m iiim n law ft »'v*y Hn1-em*"i f*n»1 ??ri gnKyn-rtnî T-a^-i fr\j 1 1 nfflf |l of

fiduciary dutyi and ^frgn**'"*™! HTtfi4r«^rw^ of enotional distress* dainnt
^TrtnootMl in i *™4 ̂ «rf partoerships/ >y*v^ TMIJ-IMI funds and Dhit Investment
Trusts*

Respondents denied the allegations set forth in the »••••**«* and Restated
Statement of fi«-h"- Respoodents specifically stated that the investments
were suitable for the Claimant in light of her investment objectives, all
material risks were *H nrlosed to the dainant, that the accounts were not

that the costs of the investments ware carefully cH smssed with the
daiaant, and that the illiquid nature of certain investments was
with the daimant prior to the investment. Respondents further stated that
most of the investiuents all performed according to expectations. Respondents
asserted the following affirmative rtnfcnnast ratification, waiver, estoppel,
and laches.

requested an a*axd in the amount; of $272,879.23
, a return of th* $37,652.39 in ^•™^a"4^"* charged^ treble

ant to A.K.S. Sec. 13-2314, pmitivs rlniinijes in the amc«nt of
$250,000.00, unspecified danges for pain and suffering and emotional
distress, post-award interest, attorney's fees and costs, InrliYting expert
witness fees.

Respondents requested that the claims assarted against them be dlmrisaeci and
that they be awarded their reasonable attorney's fees and costs*

& EBdEED

After hearing the arguments of the parties regarding ***** Motion to Dismiss
Jeffrey TTnghes as a party claimant in this matter during the conference held
on March 4, 1392, Arbitrators Tobin and Williams unanimously ruled to diaries
Mr. nughon as a party claimant.

After bearing the arguments preoentcd by the respective parties regarding
Respondents' motion to exclude testimony concerning polygraph teats, the
motion, was granted and the evidence concerning polygraph tests was axrliytefl.,



At MV rCTvOiwtm of *"^ claimant's case in chief, Respondents
Jtotion for a Directed Verdict concerning the allegations of
distress. After ccosidenng the arguments presented on hrtinlf of the parties

notion.

The parties have agreed that the Jfcard in rtvifl natter nay be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive rrnfnnnRd copies of the award
vfcile the original(s) ranain on file with the NASD.

After ffrwi^HanHrig' HV» pleadings, **** testimony, and the evidence presented at
--the HAHI- ITVJJ »->M> imAMMH gnari arbitrators have decided in full and final
resolution of the issues submitted for determination as follows i

1. Respondents Shearson Letaan Brothers, Inc. and David L. Healey
shall be and hereby are jointly and severally liable for and
ajMiT pay to frfro daiioant Faith H. T*ig*io« ^b*> sun of
$43,000.00.

2. Bach party flhall bear its om costs, eTrpnnnnn and attorney's
fees Inmni-ed in this matter not specifically enumerated
herein*

3. Mo punitive damages awarded herein.

Pursuant to Section 43 (c) of the NASD Code of Arbitration Procedure, the
National Association of Securities Dealers, Inc. ("NASD") shall retain the
non-refundable filing fee In the amount of $200.00 and shall retain/refund
the hearing oeooion deposit in the amount of $750.00 previously deposited
with the NftSD by the nalmnf;. Claimant shall pay to the NASD the sum of
$7,750.00 as forum fees. PftfymrVnfs Shearaon Letmm Brothers, Inc. and
David L. HMlsy shall be and hereby are jointly and severally liable for and
shall pay to the NASD the sum of $8,500.00 as forum fees. Forum fees are
rnlminted at the rate of $1,000.00 per bearing oesrlon. Fees ace jiijefjisj to

oc seoodiUBS

Dated:

Thomas P. Ttbin, Esq.
Chair Public Arbitrator

Rctoert A.
Public Arbitrator

Leon G. Mackey
Industry Azbitxator



*fl of *-*̂  claimant's ^»n* ±a chief, Pn"yr"1ffiLo nnwurtgil a
Mstion far a Directed Verdict ^-*i—MTig the allegations of enotional
distress* After considering tfr* argmnts pronmlrri en h****1!* of the parties
the panel denied the motion.

The parties hacve agreed that the Award in this matter nay be executed in
counterpart copies or that a haoteittea, signed Award nay be entered. In
either case, the parties have agreed to receive cmfnnnari copies of the
while the original (s) rsnain on file with the NASD.

After oonsideEing ***** pleadings/ *"*̂  tastinooy, and the evidence presorted at
-the hearing, tte undersigned axbitcaten haw* declrtM in full and
reooluHrn of the ianuco subnLtted for detemdnation as followsi

1* nnnrmlantn Shaaraon Ldnan Brothecs, me. and David L. Healey
shall be aad beraby axe jointly and sevecally liable for aod
shall pay to the dainant Faith M. Hughea the sun of
$43,000.00.

2. Sach party flhall bear its OMI costs, flirpmnffii and attorney's
fees incurred in this matter not specifically enumerated
herein.

3. Ma punitive damages awi-rded herein*

Pursuant to Section 43(c) of tha mm Code of Aifcitcation Procedure, the
National Association, of Securities Dnleca, IDC. ("NftSD") shall retain the

* filing fee in tba •̂ •̂ î  of $200.00 and shall retain/refund
the IwrrlTig nMsion deposit in the anount of $750.00 previously deposited
with the m&D by tba maH,*^ r^•^^»l*> shall pay to the NASD the SUB of
$7,750.00 am foran fees. TTesp'jnriants fThMmnn Letnan Brothers, mo. and
David L. Haaley ahall be and bentay am jointly and aovrally liable floor and
shall pay to tba NA33 the sm of $8,500.00 as fona fees. Forum few are
calculated at the rate of $1,000.00 par hearing passim. Faea are jiijaiile to

Datedt

Thonas F. Ttbin, Esq.
public Arfaitrator

7,/yy*-
Industry


