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NATTOMAL ASSOCTIATION QF SECURITIES DEALERS

In the Matter of tha Arbitration Between

Name of Claimant 58!

Jean D. Xatcham
Case No. 91-01578

Name of %t!s]

A.G. Biards & Sons, Inc.
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)
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)
)
D. Bugene Harris %

For Claimant, Jean D, Ketcham ("Katcham™): Lynn Graybill.

For Respondsnts, A.G. BEkards & Sons, Ino. ("Edwards®) and D. Eugens Harris
(*Barris"): Clay Gzumke, Eaq. of A.G. BEdwmrds.

Statement of Claim filed: May 21, 1991. Claimsmt's Submission Agreement
signed: May 17, 1991.

Raspcodents! Statement of Answer filed: September 17, 1991. Respoodents!
Submission Agresments signed by Harris on July 1S, 1991, and by Stephen
Sneeringer on behalf of A.G. Bbards an Septamber 18, 1990.

BEARTND TNFCERENTTON

0 Juns 18, i392. in Tampa, Florida, a hearing lasting three (3} seesicons was
conducted.

Claimant alleged that Respondents wers liphle for placing her into mutual
funds which were unsuitable for Claimsnt in light of her izovestment
cbjectives and investment experience. Claimant alleged that Harris failed to
ﬁmlminc: partfolio, and fraudulently stated Claimant's net worth and

Respordents denied all allegations of wrongdoing and alleged that Claimant
bad invested in mutual funds pricr to cpening her account with A. G. Bdwaxds
and Claimant was asare that the net asset value of tha mutual fund shares
fluctuated. Respondents asserted the affirmative dafensas of: Statute of
Limitations; contributery negligence; failure to state a claim; ratification;
account stated; estoppel; waiver; laches; failure to mitigate damages;
assmption of risk; and mmrket conditions were responsible for any losses.
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Claimant requested damages in the m;:u: of $15,571.00, plus interest, costs
and pumitive dammges of 545, 000.00.

Respandents requested digmigsal of the claim plus coats and expenses.
OIHER ISSES QORSIDERSD & INCIIED

1. Tha Panel cnsidered Respondents' Motions to Dismiss for Pailure to
State a Claim and on Statutes of lLimitation groamds and has ruled that said
Motions are hereby dented.

2. The parties have agreed that the Amid in this matter may be exsmcuted in
coumterpart copies or that a bhandwritten, signad 7swmrd may be emtered. In
either case, the parties have agreed to receive conformed copies of the Xaard
while the criginals remmin on file with the NASD.

AERD

E ]
After conmidering tha plaadings, the testimwy apd the evidence presented at
the hearing, the arbitrators bave decided in full and final resolutiom of the
issuss submitted for datermination as follows:

l. FRespoodents, A.G. Ebards and Harrig, are found liable, jointly and
severally, and shail pay to ths Claimant the amowmt of $12,552.00, plus
interyet in tha amoumt of $3,012.00 for a total dus to the Claimant of
$15,564.00.

2. daimant's request for representative fees, costs and punitive damages
is denied.

3. Respondents' request for costs and expenses is denied.

The parties shall each bear all other costs and expenses incurred by tbem in
camecticn with this procesding. ‘

TN FEXS

Pursuant to Section 43¢ of the Code of Axbitration Procechire, the Panel has
assessed forum fees in the smount of $1,500.00 (three seasions x $500.00 per
session) . Respcndents, A. G. Edmrds  and Harris are hereby asgessed
$1,500.00, jointly and severally, $500.00 of which shall be paid directly to
the Claimant, and $1,000.00 of which shall be paid to the National
Association of Securities Dealers, Inc. The shall retain the $500.00
previcusly deposited by Claiment in partial satisfaction of such feas.
Aditicoally, Respondents, A.G. Edwards and Harrls, are hereby assessed, and
ghall pay directly to Claimant, tha $150.00 non-refundable filing fee
previcusly desposited by Claimane.




Fees are payable to the Naticnal Association of Securities Dealers, Inc.

/s/

Arthur R. Loav Public
/5/

Richard J. Jonea, I1X, Eaq. Public
/5

Randall T. Stack Industry

Date of Decisiom: July 15, 1992




