
N.A.S.D. AWARD

NXETCNAL ASSOCIATION OF SHLURITIBS DEALERS

in the Matter of the Arbitration Between )
)

name of n

Jean D. Ketcham )
) Case No. 91-01578
)

Name of pMr~**ij3Pt (e) )
)

A.G. B&ards & Sees, Inc. )
D. Eugene Harris )

For Claimant, Jean D. Ketcham ("Ketcham"): Lynn Graybill.

For Respondents, A.G. S&ards & Sons, Inc. ("Bdtoards") and D. Eugene Harris
("Harris"): day Orumke, Esq. of A.G. B&mrds.

Statement of m«<m filed: May 21, 1991. Claimant's Submission Agreement
signed: May 17, 1991.

Respondents' Statement of Answer filed: S*r>i-*nh*r 17, 1391. Respondents*
Submission Agreements signed by Harris on July 15, 1991, and by Stephen
Soeeringer on behalf of A.G, Stards on September 18, 1990.

On June 18, 1392, in Ifcmpa, Florida, a hanring lastiixj three (3) sessions

dainant alleged that Respondents were liable for placing her into mutual
funds t&ich wave unsuitable for daJjnant in light of H r̂ lnveeUnent
objectives and Investment experience, dai&mt alleged that Harris failed to
diversify her portfolio, and fraudulently stated Claimant's net worth and
annual

Respondents denied all allegations of Mtmgdoing and alleged that Claimant
had invested in sutual funds prior to T*"-̂  bar account with A* G. Btaxds
and Claimant was rmnrn that ***** net asset value of hh* «M**U>I fund shares
fluctuated. Respondents asserted the affirmative rlnfmsno of: Statute of
Limitations? contributory negligence; failure to state a ̂ î «y ratification;
account stated; estoppel; waiver; laches; failure to mitigate damages;
assunption of risk; and market nrrvHHmn wem responsible for any losses.



H j

Claimant requested damages in the amount of $15,571.00, plus interest, costs
and punitive damages of $45 , 000 . 00 .

Respondents requested ***•"* goal of J-VM* ^laHm plus costs afv^ expenses

QCHSIDBB) & iJi.

1. The Panel ocnsidered Respondents' Motions to Dismiss for Failure to
State a n^-im and on Statutes of Limitation grounds and has ruled that said
Motions are hereby

2 . Tbe parties have agreed that the Atfard in t-Ma matter may be executed in
counterpart copies or that a handwritten, signed Aoucd may he entered. In
either case, the parties have aqiunul to receive ffcnformrt copies of the Award
while the originals remain on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the bearing, the arbitrators have decided in full and final resolution of the
issues submitted for determination as follows:

1. Respondents, A.G. Bfrards and Harris, are found liable, jointly and
severally, and shall pay to the Claimant the amount of $12,552.00, plus
interest in the amount of $3,012.00 for a total due to the Claimant of
$15,564.00.

2. dainant's request for representative fees, costs and punitive damages
is denied.

3. Respondents' request for costs and expenses is denied.

The parties shall each bear all other costs and nuTtnnnn incurred by them in
MrtM with, this proceeding.

Pursuant to Section 43c of the Code of Arbitration Procedure, the Panel has
assessed forum fees in the amount of $1,500.00 (three invmlmn x $500.00 per
session). Respondents, A* G* BA«rds and Harris are hereby moossgrl
$1,500.00, jointly and severally, $500.00 of *Aich shall be paid directly to
the Claimant, and $1,000.00 of which shall be paid to the National

of Securities Dealers, Inc. The NASD snail retain the $500.00
previously deposited by Claimant in r̂ ^̂ ^̂ i tm+^ pf»t*+i <•« of such f<
Additionally, Respondents, A.G. Edwards and Harris, are hereby assessed, and
shan pay directly to Claimant, the $150.00 non-refundable filing fee
previously deposited by Claimant.



Pees are payable to the National Association of Securities Dealers, IDC.

/s/
Arthur R. Low Public

/s/
Richard J. Jones, III, Esq. Public

/S/
Randall T. Stack Industry


