N.A.S.D. ANARD

NATIONAL ASSOCTATION OF SECURTITIES DEALERS

In the Matter of the Arbitration Between
Name of Cla:l.mnt(s)
Remald Sam
vs. 91-01604

Name of Respondent {s)

Stuart-James Conpany Incorporated
William Calvert Kemnington

For Claimant: Mitchel C. Green, Esq. -
For Respondent William Calvert Kemmingtom: Martin M. Berliner, Esq.

Statement of Claim filed: May 23, 1991

Claimant's Submission Agreement signed on: April 26, 1991

Respandent William Calvert Kermingtom adopted the Statement of Answer filed
by Stuart-James Capany Incorporated, pursuant to the positions of the

parties and the approval of the undersigned arbitrators at the hearing of
tods matter.

No Submission Agreement signed by Respondent William Calvert Kermington
HEARTHG INFCRMKTION

Prehearing Conference Date: Ncoe
Hearing Date/Sessions: May 27, 1992 (two sessicns)
Hearing Location: Ios Angeles, Califormia

Page 1 of 3



CASE SUMMARY

Claimant alleged negligence, misrepresentaticns, breach of fiduciary
duty, fraud, illegal mark up of stock prices over and above their actual
market price and lack of supervision of tha registered representative with
regpect to Claimant's investments in pemny stock type securities.

Respondent asserted that Claimant failed to state a claim for which any
relief can be granted and the statutes of limitaticns applicable to theé claim
would have run in any event. Respondent also asserted that Claimant failed
to mitigate his damages, if such were suffered. '

EELIEF KOst
Claimant requested:

1. Campensatorv damages in tha amount of approcimately $25, 000:

2. Interest cn said damages at the statutory rate from tha date of
loss to the present;

3. Pmitive damages in such ammt as the panel may determine;

4. Claimant's cost of suit and attormey's fees; and

5. Such other and fuxrther relief as the panel of arbitrators may
deem just and proper.

Respondent requested dismissal of Claimant's Statement of Claim, -

OTHER ISSUBE

ESTTERED & IHCITED
mmm:ecaivedamticafszoth.mdAofHart&mqa
Jamuary 6, 1992, adviging that an involuntary petiticn in bankruptcy was
filed against Stuart-James Campany Incorporated in the United Statea
Bankruptey Court for the District of Coloradoe, Bankruptcy Case No. 51-23914-

RIB. The NASD was precluded from proceeding against Stuart-James Cxpany
Incorporated by virtue of said notice.

The parties have agreed that the Amrd in this matter may be exscuted
in comterpart copies or that a handeaitten, signed Award may be entered.
In either case, the parties have agreed to receive conformed copies of
XAsard while the originals remmin on file with the NASD.

After comsidering the pleadings, the testimony and the evidence
presented at the hearing, the undersigned arbitrators have decided in full -
and final resolution of the issues sulmitted for determination as follows:

1. All claims asserted against Respondent William Calvert Xemmington
are dismissed.
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2. Tha parties shall each bear their respective costs including
attomrmeys' fees.

L

m'
FOSTN FEES

Pursuant to Section 43c of tha Code of Arbitration Procedure, the NASD
shall retain the $400 hearing session deposit previocusly deposited by the
Claimant.

- Bublic/Industry

Public Arbitratex
Public Arbitrator
Industry Arbitrator

Signature

DATE SERVED: 07/01/92

-

C_Bhor? !—M&//

John B. Wells

Date of Decision: - -~ —
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