N.A.S,D. ARARD

NATTCNAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitraticm Between

Name of Claimant (s)

Mary A. Ncble
Casa No. 91-01s28
Name of %Hs}

A.G. Edmxds & Sons, Inc.
Max L. Crawford

T et Sttt Mg ma® el S et et

Claimant, Mary Ncble ("Nable) was initially represented by Vincent A. Leto,
Esg., of LaBarbera & Campbell and subsequently by Jess Colm.

For Respondents, A.G. Edwards & Soms, Inc. ("A.G. Edwards"}) and Max L.
Crawford ("Crawford®): William Port, Esq. of A. G. Edsards.

CASE INFURMATION

Statament of Claim filed: May 24, 1991. Claimant's Submission Agresment
signed: May 23, 1991,

Respondents' Statement of Answer filed: July 16, 1951. Respondents!
Submisgicn Agreements gigned: July 12, 1991 by Crawford and em July 12, 1991
by Stephen Sneeringer cn behalf of A.G. Edwards.

Cn March 6, 1932, in Tampa Florida, a pre-hearing conference lasting cne (1)
sessicn was conducted via telephone conference call with an arbitzator.

Qn March 19, 20; July 15, 16, 17; and November 18, and 19, 19392, in Tempa,
Florida, hearings lagting 13 sessions were conducted.

Claimant alleged that Respondents were liable for violation of federal and
gtate seourities laws; breach of fiduciary duty; misrepresentation;
negligence; and, gross negligence. Claimant alleged that: Respondents
misrepresented the potential return on her investmemnt in a certain mutual
fund; failed to diversify Claimant's portfolio; misrepresented to Claimant
that the value of the mutual find was increasing and that said mutual fund,
along with an anmuity, met Claiment's investment cbjectives when, in fact,
tha value of the fund was decreasing and the investment strategy was not
suitable for Claimant in light of her investment cbjectives.



Respandents denied all allegaticns of wremgdoing and alleged that: cne who
inherits an asset does not cbtain standing to challenge the suitability of
that investment, either for himself cor for the one from whom the asset was
inherited; Claimant was advised with respect to the investment strategy
emplayed; Claimantdldnotvanttousehertrustaccmmtmpayfnrdaily
living expenses and, in fact, said trust account did not provide sufficient
incane to meet the expenses Claimant indicated she had.

Respondents asserted the affirmative defenses of: ratification; account
stated; estoppel; waiver; laches; reliance an Claimant's lack of chiections
to the confipmations and momthly statements; failure to mitigate damages;
contributory negligence; assumption of risk; unforeseeable market conditians;
failure to state a claim; and, authorization.

RELIEF REOESTED

Claimant requested damages in exress of $150,000.0¢ plus incame which
Claimant's acemmt realistically should have eamed, plus interest, costs and
expenses, attormey's fees pursuant to Sectiom 517.211 of the Florida Statutes
and punitive damages.

Respendents requested dismissal of the claim plus costs.

OTHER ISSUES OONSINERED & DECIDED

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Mward may be entered. In
either case, the parties have agreed to receive conformed copies of the Zward
while the originals remain on f£ile with the NASD.

MEARD

E— ]
After considering the pleadings, the testimomy and the evidence presented at
the hearing, the arbitrators have decided in full and final resolution of the
issues sulmitted for determination as follows:

1. Respondents, A.G., Edwards and Crawford, are found liable, jointly and
severally, and shall pay to the Claimant the amoumt of $10,962.36, plus-
interest in the amoamt of $2,521.34 for a total due to the Claimant of
$13,483.70.

2. Respondents, A.G. BEdwmrds and Crawford, are alsc found liakls, jointly
and severaily, and shall pay to the Claimant the further amamt of $5,000.00
for attoomey's fees pursuant to Section 517.211, Florida Statutes. This
Panel bases its authority to award attorney's fees on the Federal Arbitration

Act and the case law interpreting that Act. '

3. Claimant's requeat for punitive damages is denied.
4. Respcodents' Request for costs is denied.



OTHER, OCSTS
1. Respondents, A.G. Edwards and Crawford are also found liable, jointly
and severally, and shall pay to Claimant the amount of $2,000.00 for expert
witness charges and other costs.

2. The parties shall each bear all other costs and expenses incuwrred by
tham in comnection with this proceeding.

FORIM FEES

1.  ©Pursuant to Section 43(¢) of the Code of Arbitratiom Procedure, the
Panel has assessed forum fees in the amount of $10,050.00 (cne pre-hearing
conference x $300.00, plus 13 sessions x $750.00 per sessiom)

2. Respondents, A.G. Edwards and Crawford are hereby assessed $10,050.00 ,
jointly and severally, 5$750.00 of which shall be paid directly to the
Claimant in reimbursement for the session deposit paid by Claimant.

3. The NASD shall retain the $750.00 previously deposited by the Claimant
and the $750.00 previcusly deposited by Raspondents, for the postponeament
request which was denied, in partial satisfacticn of such ferim fees, leaving
a balance due to the MASD <of $8,550.00.

4. The NASD shall retain the nop-refundable filing fee of $200.00 paid by
the Claimant.

5. Respondents shall jointly, and severally, reimburse the Claimant $200.00
for the non-refundable filing fee.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures

/s/
Jolm P. Cullem, Baq. Public
{8/
Jolm F. Geracl . Public
- /s8]
Jeffrey R. Edwards, Esq. Industry

Date of Decision: January 14, 1993




