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Far Claimant, Nina L. Barwick ("Barwick"): Michael R. Casey, Esg. of Casey
ard Molchan.

For Respondents, Bammie Albert ("Albert®) and Bruce M. Alster ("Alster®):
Lloyd R, Sclwed, Eaq. of Carlson and Schwed.

Statemant of Claim f£iled: May 29, 1991 and amended Octcober B8, 1991,
Claimant's Submission Agreement signed: May 29, 1991 and December 9, 1991.

Respandents, Albert and Alster's, Statement of Answer filed: Octcber 2, 1891.
Respondants' Submission Agreements signed: April 13, 1992.
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On April 13 and May 6, 1992, in Fort Lauderdale, Florida, hearings lasting
four (4) sessiocns wera conducted.

CASE SUMMARY

Claimant alleged that she is an elderly widow with minimal work experience
and earning capacity who iz entirely iumscphisticated in securities investing;
that Albert made misrepresentaticns of and amitted to state material facts;
that Respondents recamended and sold to Claimant unsuitable investments in
several high risk funds ioviuding junk bond funds and others subject to
market volatility; that Respondents knese that Claimant was living cn the
income from her investments and needed stable incame; that Raspondents’
actions constituted violation of Section 517.301, Florida Statutes, fraud,

breach of fiduciary duty and negligent supexvision.




Respondents denled all allegations of wrongdoing and alleged that Claimant
requested tha invegtment in furis to generate more income and rejected more
conservative apprcaches; was fully informed and authorized each transaction;
was advised of the rigks and assumed the risks by choosing the fimds to
achieve tha higher income; and, that Alster never met or spoke to tha
Claimant and the claimg against him are slanderous.

RELTE VEeESTD

Claimant requested damages in the amowmt of £59,000.00, interest, attormey's
feen and costs.

Respendents redquested dismigsal and Alster requested attomey's fees and
costsg,

OTHER ISSOES ED & DECTNED

1. The parties have agreed that the Iward in this matter may be sxecuted in
comterpart coples or that a handwritten, signed Award may be entered. In
either cagse, the parties have agreed to receive conformed copies of tha Award
while the originals remain cn file with the MASD.

2. A Motion to Diamias made at tha beginning of the hearing on behalf of
Respondent, Alster, wes deniled.

3. Thanson McKimon was initially named as a party to this case but was
remcved due to the autcmatic stay entered by the Bankmuptcey court in case
mmber 90B10914.
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After considering the pleadings, the testimcmy and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
resoluticn of the issues submitted for determination as follows:

1. Respondent, Alster, is found not liable and, therefore, all claims
against him ara hareby disnissed.

2. FRespondent, Albert, is fomd liable forr hreach of fiducilary duty and
shall pay to the Claimant the amount of $6,000.00, plus interest at the rate
of 8% par anmmn in the amamt of $1,440.00, for a total dus to the Claimant
of $7,440.00 :

3. CJ.a:lmnt'ﬁ requests for attorney's fees and costs are denied.

4. Respondent, Alster's, requests for attorney's fees and costs are denied.




OTHER COSTS

1. The parties shall each bear all other costs and expenses incurred by
them in commecticn with this proceeding including attorney's fees.

FORIBL FEES
]

1. Pursuant to Sectiom 43(c) of the Code of Arbitration Procedure, the
Fanel has assessed forum fees in the amount of $1,600.00 (four sessions x
$400.00) . Claimant is hereby assessed $533.34 for which tha NASD shall
retain the $400.00 previocusly deposited in partial satisfaction thereof,
leaving a balance due to the Naticmal Association of Securities Dealers of
$133.34, Respondents, Alster and Albert, are hereby assessed $523.33 each
payable to the Naticnal Associaticon of Securities Dealers, Inc.

Feas are payable to the Naticnal Association of Securities Dealers, Inc.
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