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NKCXGKAL ASSOCTATICN OF SBCDRITIES DEftLERS

In the Hatter of the Arbitration Between

Name of Claimant

Yvcnne F. Thede

91-01647

Malcne & Associates, Inc.
Rdbert 6* Malone
Robert HoGee

Claimant was represented by Richard T. Webrle, Esq., Denver, Colorado and
Russell K. Bean, Esq. of Krys, Boyle, Golz, Reich & Freedman, Denver,
Colorado.

Respcandents Malone & Associates, Inc. and Rdbert G. Malcne were represented
by Robert Matthews, Esq. of Qsrianan, Bynum & Johnson, Boulder, Colorado.

Respondent Robert UaGee did not appear.

case

The Statement of Halm was filed on or about May 29, 1991.

Claimant's Submission Agreement signed on May 24, 1991.

Statement of Answer filed by Respondents Malone & Associates, Inc. and Robert
G. Malone on or about November 7, 199&.*

Respondent Malone & Associates, Inc* and Robert G. Malone1 s
Submission Arpwirvnl.ij signed on October 28, 1591 by Robert G. Milone
individually and as President of Malone & Associates, Inc.

The hwrlTig waa held on Tuesday, May 12, 1992 in Denver, fWlrnnrin for a
total of three (3) sessions.

GBSE SdMftHT

Claimant alleged that Respondents Malone & Associates, Inc., Robert G. Malone
aTvi Robert MoGee made m* gr•^m•«an^a^^ rma in fvqmfty^rfft with >Mng purchase of
Automated Scanning, Lac*, Sterling Cable Fund, ffp^TT*" & Sinners Film
Developnsnt Company, and Etc. Haterprises, Inc. daimant further alleged



that the Respondents breached *>wiv contractual and fiduciary duties to her,
were negligent, and violated the Colorado Securities Act.

Malone & Associates* Inc* a"d Robert G. Malone denied the
allegations set forth in ***•> Statement of rnaH-m Respondents further stated
that Claimant is a sophisticated, wall qualified investor who was very
familiar with high risk investinents* ffgflprmî on ĝ stated that *"hn iuvesttnent
Amu] fl-fmq WBETC **-hft rHaHtnanfrg smî  Suitable fOT harr* in light Of hay -twv«iiaf net

worth aTV* experience. Respondents aign apĝ T-̂ -ô  t-ha affirmative Aofoma that
the ̂ «<IM are barred by applicable statutes of limitations.

Respondent Robert MoGee did not file an answer to the Statement of Claim,

Claimant requested an award in the amount of $51,866*20, plus interest.

Respondents Malone & Associates, Inc. *nH Robert G. Malone requested that the
Statement of Pla-im be dismissed and that they be awarded expenses incur. i ml in

frM a natter.

TJjxn review of the file the panel has determined that Respondent Robert MoGee
has been properly served with the Statement of rna*« pursuant to Sections 13
and 25 of the NASD Coda of Arbitration Procedure (the "Code") * 3&e pnnftl
also determined that Respondent Robert MaGoo had received due notice of the

as required imripr Section 26 of the Code and that arbitration of the
matter would proceed pursuant to Section 23 of the Code*

Respondent Robert MoGee did not file with the NASD a properly executed
submission to arbitration but is required to submit to arbitration pursuant
to Section 12 of the NASD Coda of Arbitration Procedure (the "Coda") and is
bound by frhi* determination of the arbitration p=*"**t on a T̂ .̂gg1.™* submitted.

The parties have agreed that the Award in *-hHn matter may be executed in
or that a handwritten, signed Award may be entered* In

either case, the parties have agreed to receive ccnfrnrnprt copies of the sward
while the original(s) remain on file with the NASD.

After considering *"*» pleadings, <-h« testimony, arid »•>» evidence presented at
the hearing, the undersigned arbitrators have dm?i4ĝ  in full and final
resolution of the issues submitted for determination as follows:

1* T̂ Mfc Statement of f****™ chain be artrf hereby is dismissed and
denied in its entirety.

2. Bach party shall bear its ovn costs, eipennfffl and attorney's
fees incurred in this matter not specifically enumsrated
herein.



Pursuant to Section 43 (c) of the NASD Code of Arbitration Procedure, the
National Association of Securities Dealers. IDC. ("NASD") «*»T1 retain the
DCQ- refundable filing fee In the amount of $150.00 anrf gha\i retain the
hparlng session deposit in the amount of $500.00 previously deposited with
the NASD by *-h* Claimant. Respondents ft&lcoe & Associates, Inc. aTv) Robert
G. Malone Khali pay to the NASD the sun of $500.00 as forum fees. Respondent
Robert McGee nhaTI pay to the NASD the sum of $500.00 as forum fees.

Forum fees are naii-mia*'^ at the rate of $500.00 per hgyr^g session.

NASD Bha11. retain any postponanent f see previously deposited with the
NASD by HV» parties.

Fees are payable to the National AMf*riaMr« of Securities Dealers, Inc.

Dated:

May 20, 1992 James B. Eichbercr
'Presiding Chair
Public Arbitrator

May 18f 1992 - Robert L. Druva
Public Arbitrator

May 19, 1992 Richard T. Huebner, Esq.
Industry Arbitrator

NASD decision served: May 28. 1992


