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In the Matter of the Arbitraticn Betwesn & ©LasQg
Name of Claimant

Yvoome F. Theds

91-01647

Claimant was represented by Richard T. Wehrle, Esq., Denver, Colorado and

Russeil K. Bean, Eaq, of Krys, Boyle, Golz, Raich & Freedman, Denver,
Colorado.

Raspendents Malone & Associates, Inc. anxl Robert G. Maline were representad
by Rcbexrt Matthewsm, Esg. of Clrdismen, Bymum & Jolmsen, Boulder, Coloraio.

Regpocndent Robert McoGea did oot appear.

Tha Statemant of Claim wvag filed cn or about May 29, 1991,
Claimentts Submissicn Agreement signed cn May 24, 1991.

StatmtotmﬂledbyWM&m Inc, and Robexrt
G.M:Jmamorahmtm'?, 1991%.°

wmaamiates. Ine, amxl Robert G. Maloneis
Submission Agresments gigned on Ootcber 28, 1991 by Rekert G. Malone
individually and as President of Malcne & Associates, Ina.

The hearing was held oo Tuesdzy, May 12, BSZian.O:lomdn for a
total of threa (3) =essions.

QSE speasy

Claimant alleged that Respondents Malone & Associates, Inc., Robert G. Malone
and Robert McGee made misrepresentaticns in comecticn with her purchase of
Antemated Scamning, Inc., Sterling Cable Fund, Saints & Simners Film
Develcpment Comparnry, and Etc, Enterprises, Ing, Claimant further alleged




that the Respondents breached thair contractual and fiduciary duties to her,
were negligenc, and violated the Colorado Securities Act.

Respendents Malcne & Associates, Inc., and Robere G, Malone denied the
allegaticns set forth in the Statament of Claim, Respondents further stated
that Claiment is a scphisticated, well gqualified investor who was very

fawmiliar with high risk investments, Respendents stated that the investment
declsicms weve the Claimants and suitable for her in light of her income, net
worth and experience. Raspendents also asserted the affirmative defense that
tha claims are barred by applicable statutes of limitaticms.

Respondent Robert MoGee did not file an answer to tha Statemant of Claim.
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Claimant requested an awaxd in the amowme of $51,866.20, plus intevest.

' Respondents Malcne & Associates, Ine. and Robert G. Malone requested that the

Statement of Claim be dismissed and that they be awarded expenses incurred in
defending this matter.

OTHER ISSUES (ONSIDERED & DECIDED
= — ]

Upon review of the file ths panel has determined that Respondent Robert MoGee
hag been properly served with the Statement of Claim pursuant to Secticns 13
and 25 of the NASD Code of Arbitration Procedure (the "Code®), Tha panel
also determined that Respondent Robert MoGee bad received due notice of tha
hearing as required under Secticm 26 of tha Coda and tilmt arbitraticn of thae
matter would proceed pursuant to Secticn 29 of the Code.

Fespandant Robert McGee did not file with the NASD a properly executed
subxdssion to arbitration but is required to submit to arbitration pursuant
to Section 12 of tha NASD Coda of Arbitration Procedure (the "Code®) amd is
bound by the determination of the arbitration panel co all issues submitted.

The parties have agreed that the Zweard in this matter may be exscuted in
countarpart copies or that a handwritten, signed &mrd may ba entered. In
either case, the parties have agreed to receive conformed copies of the mmard
while the original(s) remain cn file with thea MASD.

After comsidering the pleadings, tha testimomy, and the evidence presented at
the hearing, the undersigned arbitrators have decided in full and final
ruoh:ﬂmotth-ismsuhﬂttadfcq:mumu follomss

1. The Statement of Claim shall ba and hereby is dismissed and
denied in its emtirety.

2. Each party shall bear its own costs, expenses and attorney's

fess inourred in this matter not specifically emmexated
harein.
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Pursuant to Section 43(¢) of the NASD Code of Arbitraticn Procedure, the
Naticmal Association of Secxxities Dealers, Inc. ("MASD") shall retain the
ncn-refindable filing fee in the ammmet of $150.00 and shall retain the
hearipg sessiom deposit in the amomt of $500.00 previcusly deposited with
the NASD by tha Claimant. Respondsnts Malone & Associates, Inc. and Robert
G. Malone shall pay to the NASD the sum of $500.00 as forum fees. Respondent
Robert: McGee shall pay to ths MASD the sum of $500.00 ag forim fees.

Forum feas are calculated at the rate of $500.00 per hsaring sessicn.
Tha NASD shall retain any postponensnt fees previocusly deposited with tha
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Fees are payable to the Naticnal Association of Securities Dealers, Inc.
Dated:

May 20, 1992 Jameg B. Eichber
Pre3131ng chair

Public Arbitrator

May }8. 1992 ~ Robert L. Druva
- Public Arbitrator

May 13, 1992 Richard T. Huebner, Esg,
Inaustry Arbatrator

NASD decision served: May 28, 1992




