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NATICONAL ASSOCTATION OF SECURITIES DEALERS

In the Matter of the Arbitraticm Between

Hame of Claimntssz

Ellen Curottn

91-01656

Name of %t ssl

Cppenheimer & Co., Inc.
Paul Efrcon

Robert B. Bord
Rennath Sussman
Alan Boleman

. For Claimant, Ellen Curotts ("Curotto®): Kal Nekvasil, BEaq. of Goodman =
Nekvasil, F.A.

For Reaspandents, FKexmeth Susaun‘ ("Susaman®), Oppenbeimer & Co., Inc.
{("Oppco®), Paul Efron ({"Efron®), Alan Holamn ("Boleran") and Robert Hord
("Hoxrd®) : Bugens Small, Baq. of OppCo.

- Statememt of Claim filed: May 28, 1991 and Amended July 10, 1991. Claimant's
Sutmissicn Agresment signed: July 16, 1991.

Respandants® Statement of Answer filed: August 9, 1991. Respondents’
Submiasicn Agreements signed: July 30, 1991 by Hord, and on August 9, 1991 by
Eugene Smmll an bebalf of Oppco.

Regpondents', BEfron, Susamn and Enleysn, did not sign Submission Agreaments
as required by Sections 12 and 25 of the Code, (See Other Iasues).

HEARTIG TMPUSMNTTON

On March 10 and September 1, 1992, in Tampa, Florida, Pre-hearing Conferences
lasting 2 sessions were conducted via telephone conference call with an
arbitrator,




CASE SIMMARY

Claimant alleged that Respandents were liable for: Viclation of Chapter 517
Florida Statutes; common law frawd; intentional breach of fiduciary duty:
negligence; gross negligence; and violation of Chapter 812 Florida Statutes.
Claimant alleged that Respondant, Efron, purchased unsuitable stocks for
Claimant's account and made purchases on margin without having a signed
margin agreament from Claimant and without advising Claimant of tha risks of
investing in margin; and, churned the account.

Respandents denied all allegaticns of wrongdoing and alleged that: Claimant
wanted to incur same risk in pursult of capital appreciation; there was no
churning of the account; Claiment was swere that she was trading on margin;
Claiment's account was not discreticnary; there was no breach of fiduciary
duty; andd, each trade was discussed with Claimant prior to esecutim.

Respondents alleged tha affirmative defenses of: astoppel; waiver; failure
to timely object; failure to mitigate damages; ratification; and, laches.

RELIEY SRSt

Claimant requested damages in the amewmt of $58,357.42 plus interest, costs,
attommey's feeg and treble damages.

Respcndents requestad diamiassal of the claim plus costs.

1. On July 12, 1991 and June 22, 1992, Claimant dismissed, with prejwdiice,
her claims against Respondents, Susamen and Holeman, reepectively, and,
therefore, no Zsmrd is mads as to those Respondants. ;

2. This panel finds that Raspondents, Efron, Sussman and Holeman were
required to sign Submissgion Agreements pursuant to Secticm 12 of the Code of
Arbicration Procedure and pursuant to the forme U-4 executed by Efron,
Sussman and Holemsn, Respandents, Efron, Sussman anxi Holeman being persans
associated with an NMASD mmmber firm, Oppco, at tha tima this controversy
arcse.

3. The parties have agreed that the Jsmard in this matter may be executed in
coumnterpart copies or that a handwitten, signed Mard may be entered. In
either case, the parties have agreed to receive conformed coples of tha Zemrd
while the criginal (s) remin oo file with the MASD.




ANRARD

S
After considering the pleadings, the testimomy and the evidence presented at
the hearing, the arbitrators bave dacidad in full and final rescolution of the
issues submitted for deteomination as follows:

1. Respondent, Hord, is found not liable and, thevefore, all claims against
him are hereby diamissed.

2. Respondents, Cppco and Efron, are found liable, jointly and severally,
and shall pay tc the Claimant the amowmt of $23,000 inclusive of interest.

3, Respoodents, Oppco and Efron, are also foud liable, Jointly and
severally, and shall pay to the Claimant the further amount of $7,500.00 for
attorney's fees pursuant to Section 517.211, Florida Statutes. This Panel
hbagses 1ts authority to Mward attorney's feee an the Federal Arbitration Act
and the case law interpreting that Act.

4, Claiment's request for treble dammges is denied.
5. Respondents' request for costs is denied.

'

1. Respoddents, Oppco and Efron, are also found liable, jointly and
severally, for costs of production, expert witnesas and other miscellanecus
costs and shall pay to Claimant the further amount of $2,500.00.

2. The parties shall each bear all other costs and expenses incurred by
them in camesction with thig proceeding.

ECEIM FEES
1. Pursuant to Section 43(c) of the Code of Arbitration Procedure, the

Panel hLas assessed forum fees in the amoumt of $3,600.00 (2 pre-hearing
confersnces x $300.00 per conference plus 4 sessions x $750.00 per sessica).

2. Raspondents, Oppeo and Efron, are hereby assessed $3,600.00, jointly and
severally, $750.00 of which shall ba paid drectly to the Claimant, and
$2,850.00 of which shall be paid to the Naticoal Association of Securities
Dealers, Inc.

3. The NASD shall retain the non-refundable filing fee of $200.00 paid by
the Claimsmt,




4. Regpondents, Oppco and Efron, shall jointly and severally reimburse the
Claimant $200.00 for the non-refundable filing fee.

S. The NASD shall retain the session deposit of $750.00 paid by Claimant in
partial satisfaction of such forum fees.

Fees are payabla te the Natimal Association of Securities Dealers, Inc.

Conourring Arbitrators’ Signatures
Name - Public/Industry

8/ Public
George Felos, Eag.

/8] Publie

Bruce W. Harting
18/ Industry

Barold C. Axders

Date of Declsicn: Qctober 30. 1992




