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N.A.S5.D. AKARD
NATIONAL ASSOCIATION OF SECURTTIES DEALERS

n the Matter of tha Arbitration Between
MName cf Claimants
Judy and Mirle Freel, Jr.

91-0165%

Nama of EEEEEEQ&EtS

- Inteqrated Financial Services - =

FSC Securities Corporatiom
Richard E. Comolly
Mariis Glilbert

For Claimsnts: Linda Garcfola, Esg. of Reynolds, Motl, Sharwood and Wright,
Helena, Mmmtana. i

For Respordents Integrated Financial Sexvices and Richard E. Commolly:
Richard E. Commolly, Jr., Esq. of Des Moines, Iowa. For Raspondent PSC
Securitiea Corporaticn: Richard A. ¥alm, Esq. of Dickinson, Throckmorton,
Parker, Marmheimer & Raife, P.C. Das Moines, Iowa. For Respondent Marlis
Gilbert: Thxxmas Henderson, Eag. of Whitfield, Musgrave & Eddy, Des Moinas,
Icwa.

Statement of Claim Ffiled: May 30, 1991.
Claimemt's Submigsion Agreement signad on: May 22, 1991.

Conditional Statement of Answer and Statement of Answer f£iled by Respondents,
Inteqgrated Financial Sexvices and Richard Coamolly, Jr. an: August 16, 1991,
Motion To Dismigs the Prooeeding Pursuant To Seotiong 15, 16, and 25,
Conditional Filing of Statememt of Anmwer, and Statemsnt of Answer filed by

Respondent FSC Securities Corperatiom om: Angust 14, 199]. Statement of
Answer filed by Marlis Gilbert an: 2Angust 15, 1991,

Respandents, Integrated Financial Services's and Richard Comolly's
Submissicn Agreements signed cn: August 14, 1991. Respondent, FSC Securities
Corporation's Submissicn Agreemsnt signed an: August 7, 1991. Respondsnt
Mariis Gilbert's Sulmission Agreement signed on: August 14, 1991.
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HEAKING JHECRMATION
Hearing Dates/Sessicms: July 7, 1992 for two (2) sessians,
July 8, 1982 for two (2) sessiang,
July 9, 1992 for cme (1) sessiem,

Hsaring locaticn: Mimmeapolis, Mirmmesota.
CASE SMMARY

Claimants, Judy and Mirle Fres®, Jr. ("Freel") alleged that Respandent
Integrated Financial Sezvices ("Integrated®) and Respandent, Richard Commolly
("Commolly®) President of Inteqgrated, through its agent, Respondent Mariis
Gllbert ("Gilbert") a Certified Financial Plammer, recammended umsuitable
iovestments incomsistent with the Freeles' financial obrjectives. More
specifically, thes Freeles alleged that Gilbert sdvised them to sell all of
their presently held securities, and to withdraw fimds from various accoumnts.
The Freeles also alleged that Gllbert also advised them to mortgage their
hope, which was without debt. The Freeles further alleged that Gilbhert
advised them that they could achieve their financial goals tixough the
purchasa of the following limited parinsrships: Avalon Limited Partmarship,
Centermnial Dew. Real Estate IV Limited Partmership, Energy Methods Limited
Partmership, Allsntown Limited Partnership, Equitec Limited Partnership, and
400 sharvea in lLev Sclentific. The PFreeles alleged that Raspondsnts
Integrated, PFSC Securities Corporaticn ("FSC") and Comnolly, President of
Integrated and Registered Prinsipal of FSC, failed to supervise tha
activities of Gilbext.

Regspundents Integrated and Coonolly fllad a Conditionsl Anser
containing a Motdenm To Dismisg the claims pursuant to Sections 1, 12, 15, 16,
amd 25 of the Coda. In their Answer, filed without prejudics co ths Moticn,
Integrated and Camolly alleged that the Freeles, after much consultation and
after baing given tha required sacurities discloswre, mada their am
financial decisicns. Integrated and Canmelly also dended that either or both
are respcosible for any wrangful act of Gllbert in giving investment advice.

Respondent: FSC filed a Conditiopal Answer containing a Motion To Diamiss
tha claimg puarsuemt to Sections 15, 16, and 25 of tha Coda. In their Angwer,
filed without prejudice to the Motion, FSC alleged that they properly

supexvised their representatives, F&:f:::therallegedtmtthamm
all of thea investment decisicns.

Respaﬁe:tGi]be:tgmmﬂydmiﬁthallagaﬂmsatfarthinth&
Statement of Claim. Gilbert alleged that she provided an investment plan in

Gilbertfmtharaﬂegadthatthe?zulummidadwithmm
each investmemt, and that the Freeles mat amy suitability requirements.
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EELIEP REQUESTED

Claimants requested actual damages, against all of the Respondents,
jointly and severally, in the amowunt of $81,000.00, interest for tha loas of
their principal in the amoumt of $56,000.00, plus reasanable attorney's fees
and treble damages, and their initial £iling fee as wall as punitive damages,
totalling $500,000.00, and that the panel asseas any additional hearing costs
against the Respondents,

— Regpondents Integrated and Comolly denied liability for the alleged
- w. . - ——d2mages, that damages have been sustaimed in the amomts the Claimants have
alleged or that Integrated and Commolly are legally respansible for any such
losges that mxy have coourred, Reepondent FSC dended llability as alleged
above, Respondent Gilbert requested that the arbitrators deny each and every
claim for relief in the Statement of Claim, and dizmiss the Claimant's claim.

OTHER ISSUES

ERED & DECTDED

The parties have agread that tha Mward in this matter may be executed in
counterpart copies or that a handwritten, signed Awrd may be entered. In
either case, the parties bave agreed to receive conformed copies of the Award
whila the originals remain on file with the NASD.

The arbitrators have determined that the cfficial record of the hearding
will be tha stenographic txranscript.

Tha arbitratcrs denied Raspondents Integrated, Comolly, and PSC's
motions on Seetioms 1, 12, 15, 16, and 25 of the Code.

A:Et:rcmsd.da:ingthaplendiuga tha tmastimmy and the evidence
presented at tha hearing, the uxdersigned arbitrators have decided in full
and final resclution of th‘-imuamttedfmmﬂmufoum:

< o1l :

1. mmmmmm mcmmcmony.ar.,
FSC Securitiss Corporation, and Marlis Gilbert shall be amd hexeby axe
jointly snd severally liasble for and shall pay to tha Claimants Judy and
Mirle Freel, Jr., damages in the amount of One Hudived Twenty Two Thousand
Four Bimdred Twanty Coe Dollars and No Cents ($122,421.00);

2. Tha Claimant's request for punitive and treble dammges is denied;

3. Each of tha parties shall bsaxr their own costs and expenses

incurred, inciuding attormey's fees, other than those specifically emmerated
for herein,




Hi
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Pursuant to Sectiom 43¢ of the Code of Arbitration Procedure, tha
following Forum Fees are asseased:

5 gegeicns X $750 = 33750 mimus hearing session depogit of $750 = nst
33000 due.

Porum fees Assessed Against Respondents Integrated Financial Sarvices,
Richard Comnolly, FSC Securities Corporation, and Marlis Gilbert,
jodntly and severally, in the amswnt of $3000. Tha Responddents, jointly
and sewverally, shall also reimburse to the Claimants the amount of $950,
which represents tha filing fee and hearing seassion deposit which was
previcusly deposited by the Claimsnts with tha NASD.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.
By The Arbhdtraticon Penel:

7/557 15—

DATE ANARD SERVED EY THE MASD:
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FORIM FEES
- ]
Pursuant to Secticn 43¢ of the Code of Arbitzatiom Procedure, the
following Forum Fees are assessed:

Ssesaimax$750-$3750mimshuﬂngsenimdgosito£$750-mt
$3000 due,

Forun fees Assessed Against Respondents Inteaqrated Financial Services,
Richard Coonolly, FSC Sacurities Corporation, and Marlis Gilbert,
jointly and severally, in the aftwmt of $3000. The Respondents, jointly
and severally, shall also reimbursa to tha Claimmnts the amomumt of $£950,
whichwthsfﬂingfeeandhearmgmaimdmitmmhm
previocusly deposited by the Claimants with tha NASD.

Feas are payable to tha Naticnal Associaticn of Securities Dealers, Inc.

By Tha Arbdtration Panei:
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Pursuant to Sectiem 43¢ of the Code of Arbitraticon Procedure, the
following Forum Fees are asgessad:

5 sessioms X $750 = $3750 mimug hearing session deposit of $750 = net
£3000 dus. }

Forum fees Assessed Against Respondents Integratsed FPinancial Services,
Richard Cormolly, FSC Securities Corporation, and Marlis Gilbert,

- jointly and severally, in the-ameunt of $3000. The Respondents, jointly
axi severally, shall aiso reimiwrse to tha Claimants the ammmt of $950,
which represents tha filing fee and hearing seasiocn deposit which was
previcusly depcsited by the Claimants with tha NMASD.

Feas. are payable to tha Naticnal 2sscciation of Secuxities Dealers, Ioc.
By Tha Arbitration Panel:

DNTED

- /&_215 22 17—




