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Name of Claimant

Lisa Bush
Casa#
vs. ' 91-01671
Name of %ts

Marrill Lynch Pierce Pemmer & Smith Inc
Lirmis G. Cocke

REPRESENTATTON

For Claimant, Lisa Bush ("Claimant®)}, Thomas J. Hanrahan, Esq. and Samuel
Bush, Esq.

For Respondemts, Merz_ll Lynch, Plerce, Pemer & Smith, Inc. and Limus G.
Cocke ("Respandents"), Edwin A. Ziph, Eaq. of Bressler Amery & Ross.

CASE INFORMATION

Statement of Claim was filed co May 29, 1991.
Claimant's Submission Agreement was signed cn May 29, 1991.

Joint Statament of Answer was filed by Respondents am July 26, 1991.
Marrill Lynch's Sulmission Aqreement was signed on July 25, 1991
Cocke's Submissicn Aqreement was zigned cm August 29, 1991.

EEAING THPORMMATIIN
Hearing Dates/Hearing Sesaians:
Jume 9, 1992 - Two Sessicns
July 28, 1992 - Two sessions.

Hearing Location: National Associatian of Securities Dealers, Inc.'s offices
located at 33 Whitehall Street, New York, New York.

CASR STMMARY

Claimant seeks to recover damages she sustained ag a result of Respondents!
alleqed fraudulent and deceitful practices. Claimant alleges that Respondent
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affected unsuitable trades in her accounts and misrepresented and/or failed
0 state and advise her sbout material faces. Claimant alleges that
Respandents' acts constitute, among other things, breach of cantract, breach
of duty, vioclaticns of the rules and regulations of the Natiomal Associaticn
¢of Securities Dealers, Inc. [("NASD") and various exchanges. Claimant further
alleges that Merrill Lynch failed to reascnably supervise or prevent the
fraudulent and wrangful activities which occurred in her account.

Claimant states that she is a 58 year old divorcee and a real estate broker.
Prior o cpening her account at the Regpendent fimm, Claimant states that she
had maintained accounts at Shearson Bros. and Drexel Burnham Lambert, Inc.
At the recammendation of her co-worker, Harvey Luke, she transferred her
account to Cooke whe was amployed with tha Regpondent firm., Claimant further
states that she told Cocke that she did not want a stockbroker, but that she
wanted to amploy the knowledge and expertise of a fipancial plamer in the
conservative and safe investment of her portfolioc and that Cocke represented
himself ags a financial comsultant.

Claimant alleges that Cocke failed explain all the features of the OA
Agreement which she signed, especially the provisiom an the reserve side
which authorized purchases and trade of securities on margin., Claimant
contends that she did not understand ncxr contemplate margin transaction and
that if the margin feature was explained to her, she would not have executed
the agreement.

Claimant also alleges that Cocke traded AMR Delaware and Hiltom cn margin

and that thegpe trades were extremely speculative and unsuitable for her
portfolio.

Respaendents generally demy all the charges of wrongdoing and liability for
all claims for damages alleged in the Statement of Claim. Respondents
maintain that Claimant executed a ORA Agreement which coontained clear
lanquage and that Claimant elected to have her account handled as a margin
account. Respondents maintain that Cocke explained this . feature to
Claimant. Respondents argue that Claimant engaged in high risk, speculative
investznent with two prior hackerage firms,

Respondents assert aight affirmative defenses. Resporxients denry that there
were agy unsuitable transaction in Claimant's account or that Claimant is
entitled to pmitive daxmages.

TRy RO

Claimant requests an award of $150,000.00, punitive damages, interest,
commigsicns, atterney's fees and costs.

Respordent Tequests that the claim be dismissed in its eatirety, that cost of
this proceeding be assessed against the Claimants, an award of attorney's
fees and that the arbitration panel award Respondents such other and further
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relief as is deemed just and proper.

OTHER ISSUES CONSITERED ANW) DECTDED

The parties have agreed that the Award in this matter may be exacuted in
comterpart copieg or that a handwritten, signed Award may be entered. In
either casa, the parties have agreed to receive conformed copies of the
ward while the originals remain on file with the NASD.

After Claimant rested, Respondents moved to dismiss the claims an the grownd

that Claimant failed to make out a prima facie case. After hearing arguments
on this motion, the panel denied the Motiom.

AARD

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned arbitxator hag decided in full and final
rescluticn of the igsues submitted for detemminatiom as follows:

1. All claims against Respondents, Mexrill Lynch and Cocke, are denied;
2. All claims for attorneys' fees arve denied;
3. All claims for custs are denied.

e r B ]

Pursuant to Section 43 (c) cf the Code of Arbitraticn Procedure, the following
Forum Fees are assessed.

1. PFPorun fees in the amoxmt of $3,000.00 foxr 4 heAring sessicns at
£750.00 per session are assessed and shall be borne equally by the parties;

2. Therefcre, Respotdent Maxrill Lynch is assessed $1,500.00; and
3. Claimant 1is assassed $1,500.00. Claimant 18 further assessed

$200.00 non-refundable filing fee. Claimant deposited $950.00 with the NASD
and therefors owes the NASD $750.00.

Fees are payable to the Maticnal Association of Securities Dealers, Inc.
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Conourring Arbitrato;_r's Signarture

.
Ll
Thomas AL Turley .

Date of Decigicm: September !, 993




STATZ IF EW ICRX
oy

ZZUNTY OF ‘s N el

Sn this oD day <f August 19%Z, befors me gerscna
THOMAS A. TURLBY xnown and xncwn 2 me ce @
described in and wno =xecutad zhe ZIoregoing instrument and he
duly acknowledged to me that ne axecuted the same.

N

e

JONATHAN FRED
.Whuq State of N:n York
43970
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Ceneurring Arbitracor's Signature

L ) : h . 7 l/_r:
,Tjdﬁnﬁiq 7 et A ACA
Stanley ¥. Labinger '

Date of Decision:

September |,

1992




= CONNECTICUT

SCUNTY oF Hopfeed 3.5 W HArHRYA

on this JB*day of August 1992, before me gferscrally appearsd
STANLEY H. LABINGEBR xnown and xnown o me o2 pe the indiwvidual
dascriped in and who sexecutsd the foregolng Listcrument and o2
duly ackncwladged t£O me that he axecuted the same.

ITATE °

HIMEERLY M. CASSETT
NGTARY 2RLIC

B P Ut A FrinDIMACH 31, 108
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c:mcurrmg Arbitrayor's Signature
7 ,
- ff:’"“-*—-——-—.—._..._.-
/\\ oY A

David Firmegan, Esq.

Date of Decision:

September 1,

1992




STATE 3T NE

T NEW YCRK
ITUNTY ZF NEW YSRK 3.

xid
~n :hi.s/Qg day of August 1992, bvefore me personally appearad
DAVID FINNEGAN, BESQ. known and krnown to me :
described in and who =xecuted the forsgoing iastrument and
duly acknowledged to me that he executed the sa

HENRY 8 TRA
NOTARY PUBLIC. Stamizu York
No. TR-01.4689385%
Qualifiect in Nassay County
Commission Expures October 31, 1993

th

Lo be -—he indiviiual

w
/s




